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Lawyers’ Principles of Professionalism 
 
As a lawyer I must strive to make our system of justice work fairly and 
efficiently. In order to carry out that responsibility, not only will I comply 
with the letter and spirit of the disciplinary standards applicable to all 
lawyers, but I will also conduct myself in accordance with the following 
Principles of Professionalism when dealing with my client, opposing 
parties, their counsel, the courts and the general public. 

Civility and courtesy are the hallmarks of professionalism and should not 
be equated with weakness; 
 
I will endeavor to be courteous and civil, both in oral and in written 
communications; 

I will not knowingly make statements of fact or of law that are untrue; 

I will agree to reasonable requests for extensions of time or for waiver of 
procedural formalities when the legitimate interests of my client will not be 
adversely affected; 

I will refrain from causing unreasonable delays; 

I will endeavor to consult with opposing counsel before scheduling 
depositions and meetings and before rescheduling hearings, and I will 
cooperate with opposing counsel when scheduling changes are requested; 

When scheduled hearings or depositions have to be canceled, I will notify 
opposing counsel, and if appropriate, the court (or other tribunal) as early 
as possible; 

Before dates for hearings or trials are set, or if that is not feasible, 
immediately after such dates have been set, I will attempt to verify the 
availability of key participants and witnesses so that I can promptly notify 
the court (or other tribunal) and opposing counsel of any likely problem in 
that regard; 

I will refrain from utilizing litigation or any other course of conduct to 
harass the opposing party; 

I will refrain from engaging in excessive and abusive discovery, and I will 
comply with all reasonable discovery requests; 

In depositions and other proceedings, and in negotiations, I will conduct 
myself with dignity, avoid making groundless objections and refrain from 
engaging I acts of rudeness or disrespect; 

I will not serve motions and pleadings on the other party or counsel at such 
time or in such manner as will unfairly limit the other party’s opportunity 
to respond; 

In business transactions I will not quarrel over matters of form or style, but 
will concentrate on matters of substance and content; 

I will be a vigorous and zealous advocate on behalf of my client, while 
recognizing, as an officer of the court, that excessive zeal may be 
detrimental to my client’s interests as well as to the proper functioning of 
our system of justice; 

While I must consider my client’s decision concerning the objectives of the 
representation, I nevertheless will counsel my client that a willingness to 
initiate or engage in settlement discussions is consistent with zealous and 
effective representation; 

Where consistent with my client's interests, I will communicate with 
opposing counsel in an effort to avoid litigation and to resolve litigation 
that has actually commenced; 

I will withdraw voluntarily claims or defense when it becomes apparent 
that they do not have merit or are superfluous; 

I will not file frivolous motions; 

I will make every effort to agree with other counsel, as early as possible, on 
a voluntary exchange of information and on a plan for discovery; 

I will attempt to resolve, by agreement, my objections to matters contained 
in my opponent's pleadings and discovery requests; 

In civil matters, I will stipulate to facts as to which there is no genuine 
dispute; 

I will endeavor to be punctual in attending court hearings, conferences, 
meetings and depositions; 

I will at all times be candid with the court and its personnel; 

I will remember that, in addition to commitment to my client's cause, my 
responsibilities as a lawyer include a devotion to the public good; 

I will endeavor to keep myself current in the areas in which I practice and 
when necessary, will associate with, or refer my client to, counsel 
knowledgeable in another field of practice; 

I will be mindful of the fact that, as a member of a self-regulating 
profession, it is incumbent on me to report violations by fellow lawyers as 
required by the Rules of Professional Conduct; 

I will be mindful of the need to protect the image of the legal profession in 
the eyes of the public and will be so guided when considering methods and 
content of advertising; 

I will be mindful that the law is a learned profession and that among its 
desirable goals are devotion to public service, improvement of 
administration of justice, and the contribution of uncompensated time and 
civic influence on behalf of those persons who cannot afford adequate legal 
assistance; 

I will endeavor to ensure that all persons, regardless of race, age, gender, 
disability, national origin, religion, sexual orientation, color, or creed 
receive fair and equal treatment under the law, and will always conduct 
myself in such a way as to promote equality and justice for all. 

It is understood that nothing in these Principles shall be deemed to 
supersede, supplement or in any way amend the Rules of Professional 
Conduct, alter existing standards of conduct against which lawyer conduct 
might be judged or become a basis for the imposition of civil liability of 
any kind. 

--Adopted by the Connecticut Bar Association House of Delegates on June 
6, 1994 
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APPELLATE ADVOCACY INSTITUTE 

CBA HEADQUARTERS 
MAY 9-10, 2019 

 
 
Thursday, May 9, 2019 
 
9:00  Welcome and Opening Remarks 
 The Honorable Gregory D’Auria, Connecticut Supreme Court, Hartford 
 Jonathan M. Shapiro, President CBA 

Kenneth J. Bartschi and Brendon P. Levesque, Program Chairs, Horton Dowd Bartschi & 
Levesque PC, Hartford 

 
9:15 Lecture on Preparing and Filing an Appeal  
 Carolyn Ziogas, Chief Clerk, Connecticut Supreme and Appellate Courts  
 Charles D. Ray, McCarter & English, Hartford 
 
10:15  Lecture on Motions Practice 
 The Honorable Steven D. Ecker, Connecticut Supreme Court, Hartford 
 The Honorable Alexandra Davis DiPentima, Connecticut Appellate Court, Hartford 
 
11:15  Break  
 
11:30  Select a Lecture:  

 
Lecture on Special Aspects of Appellate Procedure  
Daniel J. Krisch, Halloran Sage, Hartford  
Michael S. Taylor, Horton Dowd Bartschi & Levesque PC, Hartford 
 
Lecture on Special Appellate Aspects of Child Protection and Family Law 
James P. Sexton, Sexton & Company, Hartford 
Samuel V. Schoonmaker, IV, Schoonmaker Legal Group LLC, Stamford 
 
Lecture on The Road to Appellate Review: How and When Your Case Can Get a Second 
(or Third) Look 

Finality for Appeal - Jeffrey R. Babbin, Wiggin and Dana LLP, New Haven 
Petitions for Certification - Linda L. Morkan and Denis J. O’Malley, Robinson+Cole, 
Hartford 

 
12:30 Luncheon with Featured Speaker The Honorable Jeffrey S. Sutton, United States Court of 

Appeals for the Sixth Circuit 
 

2:00 Lecture on Oral Argument  
 The Honorable Gregory T. D’Auria, Connecticut Supreme Court, Hartford 
 The Honorable William H. Bright, Jr., Connecticut Appellate Court, Hartford 
 
3:00  Break  
 
3:15   Mooting Sessions 

Participants will practice their oral argument before a panel of lawyers. The mooting sessions 
will be videotaped and participants will receive feedback to help prepare for Friday’s oral 
argument before the judges.  

 
5:30  Recess for the day 
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Friday, May 10, 2019 
 
9:00  Lecture on Brief Writing  
 The Honorable Maria Araujo Kahn, Connecticut Supreme Court, Hartford 
 The Honorable Douglas S. Lavine, Connecticut Appellate Court, Hartford 
  
10:00 Break  
 
10:15  Oral Arguments before Connecticut Supreme Court Justices and Appellate Court Judges 
 and individual, private sessions with Faculty members 
 

The Honorable Richard A. Robinson 
The Honorable Gregory T. D’Auria 
The Honorable Steven D. Ecker 
The Honorable Maria Araujo Kahn 
The Honorable Andrew J. McDonald 
The Honorable Raheem L. Mullins 
The Honorable Richard N. Palmer 
The Honorable Alexandra Davis DiPentima 
The Honorable Thomas A. Bishop 
The Honorable William H. Bright, Jr.  
The Honorable Christine E. Keller 
The Honorable Douglas S. Lavine 
The Honorable Ingrid L. Moll 
The Honorable Eliot D. Prescott 
The Honorable Tejas Bhatt 
The Honorable Jon C. Blue 
The Honorable Dennis G. Eveleigh 
The Honorable John B. Farley 
The Honorable Daniel J. Klau 
The Honorable Hope C. Seeley 

 
1:00 Luncheon with Guest Panelists 
 Karen L. Dowd, Horton Dowd Bartschi & Levesque PC 
 Ann H. Rubin, Carmody Torrance Sandak & Hennessey LLP, Waterbury 
 Bruce L. Elstein, Goldman Gurder & Woods LLC, Trumbull 
 
2:15  Award of Certificates  
 
2:30  Conclusion  
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JEFFREY S. SUTTON has served on the United States Court of Appeals for the Sixth Circuit 

since 2003.  Before that, he was the State Solicitor of Ohio and a partner at Jones Day in 

Columbus.  He has argued twelve cases in the United States Supreme Court and numerous cases 

in the state supreme courts and federal courts of appeal.  Judge Sutton served as a law clerk to 

Justices Lewis F. Powell, Jr. (Ret.) and Antonin Scalia, as well as Judge Thomas Meskill of the 

United States Court of Appeals for the Second Circuit.  Judge Sutton received his B.A. from 

Williams College and his J.D. from The Ohio State University College of Law. 

 

Judge Sutton served as Chair of the Federal Judicial Conference Committee on Rules of Practice 

and Procedure from 2012 to 2016.  He was appointed to that committee by Chief Justice Roberts.  

He has also served on the Advisory Committee on Appellate Rules.  He was appointed to that 

committee by Chief Justice Rehnquist in 2005, and Chief Justice Roberts appointed him to be 

Chair of that committee in 2009.   

 

Since 1993, Judge Sutton has been an adjunct professor at The Ohio State University College of 

Law, where he teaches seminars on State Constitutional Law, the United States Supreme Court, 

and Appellate Advocacy.  He also teaches a class on State Constitutional Law at Harvard Law 

School.  Among other publications, he is the author of 51 Imperfect Solutions:  States and the 

Making of American Constitutional Law, and the co-author of a casebook, State Constitutional 

Law:  The Modern Experience, as well as The Law of Judicial Precedent. 

 

In 2006, Judge Sutton was elected to the American Law Institute (ALI) and in 2017 he was 

elected to its Council. 
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Hon. Richard A. Robinson 

The Honorable Richard A. Robinson was born December 10, 1957 in Stamford, Connecticut. He graduated with 
a Bachelor of Arts Degree from the University of Connecticut in 1979 and a Juris Doctor degree from West 
Virginia University School of Law in 1984. He was admitted to the West Virginia Bar and the Connecticut Bar, 
and is a member of the U.S. District Court, Northern District of West Virginia and the U.S. District Court, 
Connecticut. 

From 1985 - 1988, Justice Robinson was Staff Counsel for the City of Stamford Law Department. In 1988, he 
became Assistant Corporation Counsel in Stamford where he remained until his appointment as a Judge of the 
Superior Court in 2000. He remained a Superior Court Judge for the next seven years during which time he 
served as Presiding Judge (Civil) for the New Britain Judicial District (May 2003 - September 2006); Presiding 
Judge (Civil) and Assistant Administrative Judge for the Ansonia/Milford Judicial District (September 2006 - 
September 2007); and Presiding Judge (Civil) for the Stamford Judicial District (September 2007 - December 
2007). He was appointed as a Judge of the Connecticut Appellate Court on December 10, 2007, a Justice of the 
Supreme Court on December 19, 2013, and the Chief Justice of the Supreme Court on May 3, 2018. 

Justice Robinson’s career is complimented by an array of public and judicial service. He served as President of 
the Stamford Branch of the NAACP (1988-1990); General Counsel for the Connecticut Conference of the 
NAACP (1988 - 2000); President of the Assistant Corporation Counsel’s Union (AFSCME) (1989 - 2000); 
Commissioner of the Connecticut Commission on Human Rights and Opportunities (1997 - 2000); Chair of the 
Connecticut Commission on Human Rights and Opportunities (1999 - 2000); New Haven Inn of Court member 
(2002 - present); Judicial Education Curriculum Committee member (2002 - 2014); Judicial Education 
Committee member (2003 - 2014); Faculty at several Judicial Institutes as well as spring and fall lectures (2003 
- present); Civil Commission member (2005 - 2014); Court Annexed Mediator (2005 - 2014); Lawyers 
Assistance Advisory Board member (2007 - present); Bench-Bar Foreclosure Committee (2007 - 2014); Legal 
Internship Committee (2013 - 2017); Chairperson of the Advisory Committee on Cultural Competency (2009-
present); Chairperson of the Rules Committee (2017- present); Connecticut Bar Association Young Lawyers 
Section Diversity Award (2010); Connecticut Bar Association's Henry J. Naruk Judiciary Award for Integrity 
(2017); NAACP 100 Most Influential Blacks in Connecticut; Connecticut Bar Foundation James W. Cooper 
Fellows, Life Fellow.  
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Hon. Gregory T. D'Auria 

Justice Gregory T. D'Auria is a Connecticut native. Born on June 24, 1963, Justice D’Auria was sworn in as an 
Associate Justice on March 8, 2017. Prior to his appointment to the Supreme Court, he had worked in the Office 
of the Attorney General for over twenty-three years in a variety of roles. Justice D’Auria argued dozens of 
appeals in state and federal appellate courts during his years of service with the Office of the Attorney General, 
and until just before his appointment to the Court had served as Connecticut’s first Solicitor General, appointed 
to that position by Attorney General George Jepsen in 2011. Prior to that, he headed the Special Litigation and 
Charities Unit (2010-11), and also served as Associate Attorney General for Litigation (2000-09) and as an 
Assistant Attorney General (1993-2000). Justice D'Auria was an associate at Shipman & Goodwin from 1989 to 
1993, and also served as a law clerk to Chief Justice Ellen A. Peters from 1988 to 1989.  
 
In 2009, he was nominated and inducted as a fellow into the American Academy of Appellate Lawyers, a 
distinguished national organization that works to advance the administration of justice and promote the highest 
standards of professionalism and advocacy in appellate courts. Justice D'Auria has also served as a UCONN 
Moot Court instructor and was a founding director of the Connecticut Supreme Court Historical Society, 
serving most recently as Secretary of the Society’s Board of Directors. 
  
Justice D'Auria graduated from the University of Connecticut, Magna Cum Laude, in 1985, with a Bachelor of 
Arts degree, Phi Beta Kappa, in Political Science. He received his Juris Doctor from the University of 
Connecticut School of Law, with high honors, in 1988, where he also served as editor-in-chief of the 
Connecticut Journal of International Law. 
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Hon. Steven D. Ecker 

Justice Steven D. Ecker was born April 19, 1961, in Chicago, Illinois, and grew up in the Midwest. He received 
his B.A. degree from Yale University, magna cum laude, in 1984, and his J.D. from Harvard Law School, 
magna cum laude, in 1987. At law school, Justice Ecker was an editor of the Harvard Law Review from 1985 to 
1987, and a member of the winning team in the Ames Moot Court Competition in 1987. Justice Ecker served as 
a law clerk to Judge Jon O. Newman of the United States Court of Appeals for the Second Circuit from 1987 to 
1988. 
 
Justice Ecker began practicing law with the New Haven firm Jacobs, Grudberg, Belt & Dow, P.C., where he 
worked from 1988 to 1994. Between 1994 and 2014, he practiced in Hartford with Cowdery, Ecker & Murphy, 
L.L.C. Justice Ecker’s private practice consisted primarily of civil litigation in trial and appellate courts, both 
state and federal. His cases covered a broad range of subject areas, including personal injury and business torts, 
constitutional law, professional ethics and discipline, family law, commercial law, and employment law. Clients 
included individuals, business entities, municipalities, public officials, and lawyers and law firms.  
 
Justice Ecker was appointed to the Superior Court bench by Governor Dannel P. Malloy in 2014. He was sworn 
in as an Associate Justice of the Supreme Court on May 3, 2018. 

Page 9 of 275



Hon. Maria Araujo Kahn 

Justice Maria Araujo Kahn was born in Angola, Africa. She emigrated to the United States at ten years of age 
and is fluent in Portuguese and Spanish. She graduated from New York University cum laude with a B.A. in 
politics in 1986 and earned her Juris Doctor from Fordham University School of Law in 1989. Justice Kahn was 
the first recipient of the Noreen E. McNamara Scholarship at Fordham University School of Law. Following 
law school, she served as law clerk to the Honorable Peter C. Dorsey, U.S. District Court Judge for the District 
of Connecticut. She is a member of the United States Supreme Court, United States Federal District Court for 
the District of Connecticut, United States Court of Appeals Second Circuit, and the Connecticut and New York 
State Bars.  
 
Governor Dannel P. Malloy nominated Justice Kahn to the Supreme Court on October 4, 2017 and she was 
sworn in on November 1, 2017. Prior to this appointment, Justice Kahn served as a judge of the Appellate Court 
and as a judge of the Superior Court, where she primarily heard criminal matters.  
 
Before becoming a judge, Justice Kahn was an Assistant U.S. Attorney in New Haven. As a federal prosecutor, 
Justice Kahn was responsible for complex white collar investigations and prosecutions, both civil and criminal, 
in the areas of health care fraud, bank fraud, bankruptcy fraud and trade secrets.  
 
Justice Kahn has been honored on several occasions with awards including: the Department of Justice Special 
Achievement Awards in 1998 to 2006, and the Department of Health and Human Services, OIG, Integrity 
Awards. On November 3, 2017, the Portuguese Bar Association presented Justice Kahn with the “Americo 
Ventura Lifetime Achievement Award.”  
 
Justice Kahn is co-chair of the Judicial Branch’s Access to Justice Commission and the Limited English 
Proficiency Committee. She was also a member of the Judges’ Education Committee and has taught several 
courses at the Connecticut Judges’ Institute. Justice Kahn is a James W. Cooper Fellow with the Connecticut 
Bar Foundation. 
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Hon. Andrew J. McDonald 

Justice Andrew J. McDonald is a Connecticut native. Born in Stamford on March 11, 1966, he attended 
Stamford public schools before entering college. After graduating from Cornell University with a Bachelor of 
Arts degree in 1988, he earned a Juris Doctor degree, with honors, from the University of Connecticut School of 
Law in 1991, where he served as the Managing Editor of the Connecticut Journal of International Law. Justice 
McDonald also holds an honorary Doctor of Laws degree from Western New England University School of 
Law.  
 
In January of 2013, Governor Dannel P. Malloy nominated Justice McDonald to be an associate justice of the 
Connecticut Supreme Court, and he was confirmed by the Connecticut General Assembly later that month. He 
was sworn into office on January 24, 2013 by Governor Malloy. In addition to his service as an associate 
justice, Justice McDonald also serves as the Chairman of the Connecticut Criminal Justice Commission, 
Chairman of the Rules Committee of the Superior Court, and as a member of the Connecticut State Library 
Board.  
 
Prior to his appointment to the Supreme Court, Justice McDonald served as the General Counsel to the Office 
of the Governor for the State of Connecticut from 2011 to 2013. In this role, he served as chief legal advisor to 
the Governor, the Lieutenant Governor and senior staff of the Executive Branch of government. His 
responsibilities included providing legal counsel and analysis on all aspects of Executive Branch functions and 
operations, including its interactions with the federal government and the Judicial and Legislative branches of 
state government. 
  
From 1991 to 2011, Justice McDonald was engaged in the private practice of law, first as an associate and then 
as a partner, with the firm of Pullman & Comley, LLC. He was a commercial litigator and handled all stages of 
litigation in federal and state courts at both the trial and appellate levels.  
 
From January of 1999 to July of 2002, Justice McDonald additionally served as the Director of Legal Affairs 
and Corporation Counsel for the City of Stamford. In this capacity, he served in the Mayor’s Cabinet and 
oversaw the administration, supervision and performance of all legal, human resource and labor relations 
functions of the city, and its boards, commissions and agencies.  
 
Justice McDonald was a State Senator from 2003 to 2011. He served as the Senate Chairman of the Judiciary 
Committee for all eight years he was in the General Assembly. During periods of his legislative career he also 
served as the Senate Vice Chairman of the Energy and Technology Committee and as a member of the Finance, 
Revenue and Bonding Committee, the Transportation Committee, the Education Committee and the 
Regulations Review Committee. From 2005 to 2011, he served as Deputy Majority Leader of the Senate.  
 
Earlier in his career, Justice McDonald served on the Stamford Board of Finance from 1995 to 1999, including 
serving as the board's Chairman from 1997 to 1999, and as Co-Chair of the Audit Committee from 1995 to 
1997. He began his public service career in 1993 as a member of the Stamford Board of Representatives, where 
he served until 1995.  
 
Justice McDonald and his husband, Charles, live in Stamford. 
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Hon. Raheem L. Mullins 

Justice Raheem L. Mullins was nominated to the Supreme Court on October 4, 2017 by Governor Dannel P. 
Malloy, and was sworn in on November 1, 2017. He is the youngest person to be nominated to the Supreme 
Court. Prior to this appointment, Justice Mullins served as a judge of the Appellate Court and as a judge of the 
Superior Court.  
 
Justice Mullins received his Bachelor of Arts degree in Sociology from Clark University in Worcester, 
Massachusetts in 2001 and his Juris Doctor from Northeastern University School of Law in 2004. Justice 
Mullins is admitted to the Bar of the United States Supreme Court as well as the Connecticut Bar. 
 
Prior to his appointment to the bench, Justice Mullins was an Assistant State’s Attorney for the Appellate 
Bureau, Division of Criminal Justice, in Rocky Hill, and an Assistant Attorney General in the Child Protection 
Division in Hartford. He worked as a law clerk for the Honorable Frederick L. Brown of the Massachusetts 
Appeals Court from 2004 to 2005.  
 
Justice Mullins is a member of the Oliver Ellsworth Inn of Court and the George W. Crawford Black Bar 
Association. He serves as Chair to the Code of Evidence Oversight Committee, 2018 to present. He also served 
as a member of the Young Lawyers Section of the Connecticut Bar Association, the Board of Directors for the 
Fund for Greater Hartford and, in 2007, as an Executive Committee Member of the Government Division of the 
Connecticut Bar Association. 
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Hon. Richard N. Palmer 

Justice Richard N. Palmer was born May 27, 1950 in Hartford, Connecticut. He graduated from Wethersfield 
High School in 1968. Justice Palmer received his Bachelor of Arts degree, Phi Beta Kappa, from Trinity 
College in Hartford, Connecticut in 1972, where he captained the tennis and squash teams and was named a 
first-team All-American in squash. He received his Juris Doctor from the University of Connecticut School of 
Law, with high honors, in 1977, and was a member of the Connecticut Law Review.  
 
Upon graduation from law school, Justice Palmer served as law clerk to Judge Jon O. Newman of the United 
States Court of Appeals for the Second Circuit (then of the United States District Court) from 1977 to 1978. 
Justice Palmer was an associate with the Hartford law firm of Shipman & Goodwin from 1978 to 1980. 
Thereafter, he served as an Assistant United States Attorney for Connecticut from 1980 to 1982 and again from 
1987 to 1990, and held several supervisory positions in that office, including Chief of the Criminal Division and 
Deputy United States Attorney. From 1984 to 1986, he practiced privately with the firm of Chatigny and 
Palmer. In 1991, Justice Palmer was appointed to the position of United State’s Attorney for Connecticut and 
from 1991 to 1993, he was the Chief State’s Attorney for Connecticut. On March 17, 1993, he was sworn in as 
an Associate Justice of the Supreme Court.  
 
Justice Palmer currently serves as the Administrative Justice for the Appellate Division. His current 
professional affiliations include his service as Co-Chair of the Appellate Rules Committee; Co-Chair of the 
Federal-State Council; Vice-Chair of the Board of Directors for the Justice Education Center, Inc.; a member of 
the Board of Directors for the Hartford Foundation for Public Giving; a member of the Board of Directors for 
Lawyers Concerned for Lawyers Connecticut, Inc.; Life Fellow of the Connecticut Bar Foundation; and Special 
Trustee of the Anna Fuller Fund.  
 
Justice Palmer also was Chair of the Criminal Justice Commission from 2006 to 2017; a member of the 
Executive Committee of the Superior Court from 2000 to 2012; Chair of the Client Security Fund Committee 
from 2000 to 2006; Chair of the Judicial Branch Public Access Task Force; and a member of the Adjunct 
Faculty at Quinnipiac University School of Law (1998 to 2008) and Yale Law School (2006 to 2008), where he 
taught seminars on Ethics and the Criminal Law and Ethics in Litigation. He is a former member and past 
president of the Board of Directors of The Fund for Greater Hartford (formerly The Hartford Courant 
Foundation). 
 
Justice Palmer has received a number of honors and awards, including the 2015 Judicial Recognition Award of 
the Connecticut Criminal Defense Lawyers Association; the 2006 Connecticut Law Review Award; the 2006 
Judicial Branch Article Fifth Award; the 1997 Distinguished Graduate Award of the University of Connecticut 
Law School Alumni Association, Inc.; and an honorary Doctor of Laws degree from Quinnipiac University 
School of Law, 1999. 
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Hon. Alexandra Davis DiPentima 

Judge Alexandra Davis DiPentima was born in Sharon, Connecticut in 1953 and raised in Kent, Connecticut. 
She was graduated from Princeton University, receiving an A.B. in intellectual history in 1975. From 1976 to 
1979, she attended the University of Connecticut School of Law and was graduated in 1979. 
 
From 1979 to 1981, she worked as a staff attorney for Connecticut Legal Services, Inc. in Willimantic, 
Connecticut, representing low income persons in domestic disputes (especially spousal abuse and custody 
issues) and housing disputes. In 1981, she joined the Hartford law firm of Moller, Horton & Fineberg, P.C., and 
in 1985, she became a principal in the firm. While associated with the firm from 1981 through 1993, she 
litigated products liability and other personal injury actions at the trial court level and enjoyed an active 
appellate advocacy practice. In November of 1993, Governor Lowell Weicker appointed her to the trial bench 
as a Superior Court judge. On May 13, 2003, Judge DiPentima was sworn in as a judge of the Appellate Court. 
On March 29, 2010, Judge DiPentima was sworn in as Chief Judge of the Appellate Court by Chief Justice 
Chase Rogers.  
 
During her years of practice, Judge DiPentima was an active member of the Connecticut Bar Association, 
serving as president of the Young Lawyers Section from 1989 to 1990, and as a member of the Hartford County 
Bar Association, where she served as treasurer from 1993 to 1994 and as a director from 1990 to 1993. Each 
year since the late 1980s, she has written one or two chapters of annotations for the Connecticut Superior Court 
Civil Rules Annotated (Thomson Reuters).  
 
Since her appointment to the bench, Judge DiPentima's assignments have included presiding judge of the 
Hartford and New Britain Housing Divisions, presiding judge in Meriden and, from 1998 to 2003, 
Administrative Judge of the Judicial District of Litchfield. She has served on the Rules Committee of the 
Superior Court and the Judicial Education Committee, and is currently co-chair of the Advisory Committee on 
Appellate Rules. From 2001 to 2002, she served as president of the Connecticut Judges Association. In 2010, 
Judge DiPentima received the Connecticut Bar Association’s Henry J. Naruk Judiciary Award. In 2011, she 
received the Distinguished Service Award from the University of Connecticut School of Law Alumni 
Association. In January of 2012, Judge DiPentima became an Adjunct Professor at the University of 
Connecticut School of Law.  
 
In June of 2007, Chief Justice Rogers appointed her to serve as chair of the newly-formed Public Service and 
Trust Commission, which created a five-year strategic plan for the Judicial Branch. She continues to oversee the 
implementation of the Judicial Branch's strategic plan. From 2012 to 2016, Judge DiPentima served on the 
Executive Committee for the national organization Council of Chief Judges of the State Courts of Appeal, and 
continues to be active in that organization. 
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Hon. Thomas A. Bishop 
 
Honorable Thomas A Bishop was born in New Rochelle, N.Y. in 1941. He graduated from the 
University of Notre Dame with a B.A. in history in 1963. Following two years active duty as an 
Army Intelligence Officer, Judge Bishop attended Georgetown Law School from which he 
received a Juris Doctor in 1969. 
 
From 1969 until 1994, Judge Bishop was in the private practice of law with the New London law 
firm of Suisman Shapiro, serving as its managing director from 1987 until his appointment to the 
bench in 1994. 
 
Judge Bishop was an adjunct professor at UCONN law school from 1987 through 2007, teaching 
courses in dispute resolution and a seminar on judicial independence.  
 
Judge Bishop was appointed to the Superior Court in 1994 and was assigned in that capacity to 
hear civil, criminal, family, habeas corpus matters, and to a complex litigation docket. Also, from 
2000 until 2018, Judge Bishop was a member of the Evidence Oversight Committee of the 
Supreme Court, serving as its Chair from 2006 until he stepped down in 2018. 
 
In 2001 Judge Bishop was appointed to the Appellate Court where he served from 2001 until 
2011. Since retirement, Judge Bishop has continued to serve the Appellate Court on a part-time 
basis. 
 
From 2001 until 2011, Judge Bishop was a member of the Criminal Justice Commission, the 
constitutional body responsible for the appointment of beginning prosecutors and for the 
appointment and reappointment of State's Attorneys and the Chief State's Attorney. 
 
Judge Bishop has authored many articles on legal topics. Most notably, he is the co-author of 
"Judicial Independence at a Crossroads" 77 Conn. Bar Journal 1 Feb 2003), and the author of 
two law review articles: "The Death and Reincarnation of Plain Meaning in Connecticut: A Case 
Study" 41 Conn. Law Review 825 (Feb 2009) and "Evidence Rulemaking: Balancing the 
Separation of Powers: 43 Conn. Law Review 265 (Nov. 2010).   
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Hon. William H. Bright, Jr. 

Governor Dannel P. Malloy nominated Judge William H. Bright, Jr. to the Appellate Court on October 4, 2017, 
and he was sworn in on November 1, 2017.  
 
Prior to this appointment, Judge Bright served as a judge of the Superior Court, having been nominated by 
Governor M. Jodi Rell in January 2008. While a Superior Court Judge, Judge Bright served as the Chief 
Administrative Judge for the Civil Division and as the Administrative and Presiding Judge for the 
Tolland/Rockville Judicial District, where he heard civil, criminal and habeas corpus matters. 
 
Judge Bright has served on a number of Judicial Branch committees, including the Civil Commission, the 
Clients Security Fund Committee, the Civil Jury Instruction Committee, the Rules Committee, the Access to 
Justice Commission, and the Pro Bono Committee, which he chaired. He is also a member of the Board of 
Directors of the Connecticut Bar Foundation. 
 
Prior to his appointment to the bench, Judge Bright had a distinguished career as a trial lawyer. The Columbia 
resident was the managing partner of McCarter & English’s Hartford law office and co-chair of the firm’s 
Business Litigation practice group. He also was a shareholder in Cummings & Lockwood, a member of the 
firm’s Board of Directors, and chair of the firm’s Litigation practice group. Judge Bright was selected as one of 
the Best Lawyers in the United States by Chambers USA, and was twice named one of the top 50 lawyers in the 
State by Connecticut Magazine. His practice focused on complex commercial litigation matters, including 
business torts, fraud, intellectual property, franchise disputes and environmental law.  
 
Judge Bright is a graduate of Dickinson College in Carlisle, Pennsylvania, and received his Juris Doctor from 
the University of Chicago Law School in 1987.  
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Hon. Christine E. Keller 

Judge Christine E. Keller, of Hartford, is an honors graduate of Smith College (1974) and an honors graduate of 
the University of Connecticut School of Law (1977). 
 
On January 24, 2013, Judge Keller was nominated by Governor Dannel P. Malloy to be a judge of the Appellate 
Court; the General Assembly approved her nomination on March 6, 2013. Prior to her appointment to the 
Appellate Court, Judge Keller was a Superior Court Judge, having been appointed by Governor Lowell P. 
Weicker in 1993, and a Family Support Magistrate, having been appointed by Governor William A. O’Neill in 
1989.  
 
Since her appointment as a Connecticut Superior Court Judge, Judge Keller has served as Presiding Judge in 
both the Hartford and Plainville juvenile courts, and has also served terms in Waterbury criminal court, New 
Britain civil and family courts, the Middletown Regional Child Protection Session, and Hartford criminal and 
civil courts. From 1997 to 2002, she served as the statewide Chief Administrative Judge for Juvenile Matters. 
 
In 2005, she was appointed Administrative Judge for the Judicial District of Hartford, a position she held until 
2007, when she was reappointed a second time as Chief Administrative Judge for Juvenile Matters, a position 
she held until 2012. In 2008, the Connecticut Bar Association awarded Judge Keller the Henry J. Naruk 
Judiciary Award, presented annually to a Connecticut judge for judicial excellence. 
 
Judge Keller has served on a number of task forces and committees affecting juvenile issues including the 
Juvenile Justice Advisory Committee and the Child Advocate Advisory Board. She has also served on the Court 
Improvement Project Advisory Board and the Governor’s Task Force on Judicial Reform, which addressed 
openness in the Judicial Branch. Judge Keller also served as the chair of the Committee on Judicial Ethics. 
From 1997 to 2005, Judge Keller was a member of the Superior Court Rules Committee. She also served as 
chair of a task force to recommend revisions to the juvenile rules of practice and a member of a subcommittee 
proposing revisions to the Code of Judicial Conduct.  
 
Prior to her appointment as a Family Support Magistrate and after graduation from law school, Judge Keller 
practiced family, personal injury and real estate law at Neighborhood Legal Services in Hartford and 
subsequently worked at the Office of the Corporation Counsel for the City of Hartford and the law firm of Ritter 
and Keller. 
 
Judge Keller is a member of the Connecticut and Hartford County Bar Associations and the Connecticut Judges 
Association, where she has held the offices of secretary and vice-president. She was a member of the Judicial 
Review Council, the state disciplinary body for judges, from 2006 to 2008.  
 
Judge Keller has served as a faculty member of the Connecticut Judges’ Institute, conducting three seminars on 
judicial ethics and juvenile law for other Connecticut judges. She has lectured on juvenile topics in numerous 
attorney training programs. She is also a James Cooper Fellow of the Connecticut Bar Foundation and former 
president of the Hartford chapter of the Inns of Court, a networking and training group for newly admitted 
attorneys. 
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Hon. Douglas S. Lavine 

Judge Douglas S. Lavine is a native of White Plains, NY, where he attended public schools. He is a 1972 
graduate of Colgate University, where he majored in history. After graduating from Colgate, he attended the 
Columbia University Graduate School of Journalism, earning a masters degree in journalism. He earned his law 
degree from the University of Connecticut School of Law in 1977 and an LL.M. from Columbia Law School in 
1981.  
 
He was a reporter and editor for various newspapers before entering into his legal career. He worked in the 
Litigation Department of the Hartford law firm of Shipman & Goodwin from 1981 to 1986 and served as an 
Assistant United States Attorney from 1986 to 1993. In 1993, Governor Lowell P. Weicker appointed him to be 
a Superior Court judge. He was reappointed by Governor John G. Rowland in 2001. In February of 2006, he 
was nominated by Governor M. Jodi Rell to a position on the Appellate Court where, following approval by the 
Legislature, he now sits. He has taught as an adjunct professor at the University of Connecticut and Quinnipiac 
University Schools of Law. A resident of West Hartford, Judge Lavine is the author of two books on advocacy. 
His wife, Lucretia, is a social worker and his daughter, Julia, also a graduate of the University of Connecticut 
School of Law, is a practicing lawyer in Hartford. 
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Hon. Ingrid L. Moll 

Judge Ingrid L. Moll graduated in 1995 from Wheaton College with bachelor of arts degrees in Political Science 
and French, and earned her juris doctor in 1999 from the University of Connecticut School of Law, where she 
served as the Editor-in-Chief of the Connecticut Law Review. After graduating from law school, Judge Moll 
worked as a law clerk for the late Connecticut Supreme Court Justice David M. Borden. 
 
Nominated by Governor Dannel P. Malloy, Judge Moll was appointed as a judge of the Appellate Court on May 
3, 2018, after serving as a Superior Court judge since 2014. As a Superior Court judge, Judge Moll’s 
assignments included the criminal divisions in the Waterbury and New Britain Judicial Districts, as well as the 
civil division in the Hartford Judicial District. Most recently, she presided over one of the Complex Litigation 
Dockets, as well as a consolidated products liability docket, which comprised over 2,300 individual products 
liability cases. 
 
Judge Moll currently serves on the Judicial Branch’s Judicial-Media Committee, the Client Security Fund 
Committee, and the Social Media Committee. In August 2016, former Chief Justice Chase T. Rogers appointed 
Judge Moll to serve as co- chair of the Access to Justice Commission, whose charge is to promote access to 
justice for all people. Judge Moll recently completed nine years of service on the board of the Connecticut Bar 
Foundation, the organization that distributes IOLTA and other funding to legal services organizations 
representing Connecticut’s poor and that puts on programs that promote the rule of law. She also served as a 
Judicial Branch appointee on the Task Force to Improve Access to Legal Counsel in Civil Matters. In addition, 
Judge Moll is a past-president of the University of Connecticut School of Law Alumni Association and a past-
president of the Oliver Ellsworth Inn of Court.  
 
Prior to Judge Moll’s appointment to the bench, she worked as an attorney at Motley Rice LLC, McCarter & 
English, LLP, and Cummings & Lockwood LLC. Her practice principally focused on commercial litigation at 
the trial and appellate levels in state and federal courts across the country. In 2009, she was named the Super 
Lawyers’ “New England Rising Star” in environmental litigation. In 2005, she was named one of the Hartford 
Business Journal’s “Forty Under 40” and was given the Connecticut Law Tribune’s New Leaders of the Law 
“Impact Award.” 
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Hon. Eliot D. Prescott 

Judge Eliot D. Prescott was born January 21, 1965 in New Bedford, Massachusetts. He attended St. George's 
School in Newport, Rhode Island, and received his Bachelor of Arts degree from the University of 
Massachusetts at Amherst in 1988. He graduated with high honors from the University of Connecticut School 
of Law in 1992. 
 
Following law school, Judge Prescott served as the law clerk to the Honorable David M. Borden on the 
Connecticut Supreme Court. He also worked as an associate in the Washington, D.C. office of the law firm 
Fulbright & Jaworski, LLP. 
 
In 1994, Judge Prescott returned to Connecticut where he served as an Assistant Attorney General in the Office 
of the Attorney General. In 2001, he became the Department Head of the Special Litigation Department within 
the Office of the Attorney General, where he supervised lawyers, accountants, paralegals and other support 
staff. During his tenure as an Assistant Attorney General, he represented the State of Connecticut in complex 
litigation matters in state and federal court, and argued more than 25 appeals in the Connecticut Supreme Court, 
Appellate Court and the United States Court of Appeals for the Second Circuit. In 2002, he received the "New 
Leaders of the Law" award from the Connecticut Law Tribune for outstanding government service. 
 
Judge Prescott was appointed to the Superior Court by Governor John G. Rowland in 2004. During his time as a 
trial judge, Judge Prescott presided over Part A and Part B criminal trials and civil matters in various locations 
around the State. He also served as the Presiding Judge of the Administrative Appeals and Tax Session of the 
Superior Court. He served as a member of the Rules Committee of the Superior Court and the Advisory 
Committee on the Appellate Rules. On numerous occasions, he has served on the faculty of the annual 
Connecticut Judges' Institute. 
 
From 1998 to 2015, Judge Prescott was an Adjunct Professor of Law at the University of Connecticut School of 
Law, where he taught administrative law. He is the author of two legal treatises: Connecticut Appellate Practice 
and Procedure (ALM), and Tait's Handbook of Connecticut Evidence (Wolters Kluwer). 
 
Judge Prescott was appointed to the Appellate Court in 2014 by Governor Dannel P. Malloy. 
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Hon. Tejas Bhatt 

Tejas Bhatt is a judge of the Superior Court, currently assigned to the Tolland Judicial District where he 
presides over juvenile delinquency, child protection, and habeas corpus matters. He currently authors the 
Annual Survey of Criminal Law cases for the Connecticut Bar Association’s Connecticut Bar Journal and is a 
member of the Diversity and Inclusion Committee of the Bar Association. Prior to his appointment to the bench, 
he was an Assistant Public Defender in the New Haven and Hartford Judicial District courts where he defended 
individuals charged with the most serious crimes in trial courts, represented individuals in post-conviction 
proceedings and on appeal to the Appellate and Supreme Courts. He trained other public defenders and testified 
before various legislative committees on criminal justice legislation. In addition, he was on the executive board 
of the CT Criminal Defense Lawyers’ Association and chaired the Racial Justice Litigation Committee of the 
National Association of Public Defense.  
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Honorable Jon C. Blue 
Judge Blue graduated from Carleton College, with a Bachelor of Arts, and received his Juris Doctor from 
Stanford Law School. He also holds an LL.M. from the University of Virginia Law School. Judge Blue 
was admitted to the Connecticut Bar in 1974. 

He was appointed a Superior Court Judge in 1989 and currently serves in the New Haven Judicial 
District, where he hears civil, criminal, juvenile, and tax cases. Twice, he sat by designation on the 
Connecticut Supreme Court.  

Judge Blue’s publications include The Case of the Piglet’s Paternity: Trials from the New Haven Colony, 
published in 2015; A Well-Tuned Cymbal? – Extrajudicial Political Activity, published in 2004; and 
several others. He has chaired the Negligence subcommittee of the Civil Jury Instruction Committee and 
written numerous instructions used by judges throughout the State of Connecticut.  

Judge Blue is a regular member of the faculty of the Connecticut Judicial Institute and gives annual 
reviews of the decisions of the Supreme Court of the United States. He is also a past adjunct professor of 
constitutional law at Quinnipiac University. 

Prior to his appointment, Judge Blue practiced law in New Haven and Hartford, specializing in appellate 
law. 
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Retired Associate Justice Dennis G. Eveleigh 

Justice Dennis G. Eveleigh received his Bachelor of Arts degree in Political Science from 
Wittenberg University in 1969. In 1972, Justice Eveleigh received his Juris Doctor, cum laude, 
from the University of Connecticut Law School. At the University of Connecticut, Judge 
Eveleigh was a member of the Law Review and received the American Jurisprudence Awards 
for Excellence in Torts, Contracts and Advanced Property. 

Upon graduation from law school, Justice Eveleigh served on active duty in the U.S. Army as a 
first lieutenant. He was honorably discharged as a captain in 1980. 

Judge Eveleigh was appointed in 1998 and presided over criminal, housing, civil, and juvenile 
cases. He also served on the Complex Litigation Docket in Waterbury for five years. In 2009, he 
was appointed the Chief Administrative Judge of the Civil Division. He was sworn in as an 
Associate Justice of the Supreme Court on June 1, 2010. He also served as the Administrative 
Judge for the Appellate system in 2017 prior to his retirement. Justice Eveleigh became a Judge 
Trial Referee in 2017, and currently sits on the Appellate Court. 

Justice Eveleigh has served on a number of Judicial Branch committees and served as the 
chairman of the Public Service and Trust Commission’s Complex Litigation Committee. He has 
also served as a member of the Judicial Branch’s Strategic Plan Implementation Committee, the 
Teleconferencing Committee, External Affairs Advisory Board, Judges’ Advisory Committee on 
E-Filing and the Civil Commission. Justice Eveleigh served as the chairperson of the Rules 
Committee on the Superior Court for over six years. In 2011, he gave the commencement 
address at Quinnipiac University’s graduation ceremony, during which he received an honorary 
Doctor of Laws. In 2016, Judge Eveleigh received the University of Connecticut Law School 
Law Review Award.  
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Judge John B. Farley 

 

Judge John Farley was appointed to the Connecticut Superior Court in 2015 by Governor 
Dannell Malloy. He is currently assigned to the Tolland Judicial District hearing civil matters.  

Prior to his appointment, Judge Farley was a partner at the law firm of Halloran and Sage where 
he served as Chairman of Halloran and Sage’s Appellate Practice Group and the Business 
Litigation Group.  

Judge Farley is a Fellow of the American Academy of Appellate Lawyers and a member of the 
Oliver Ellsworth Inn of Court.  He is a former member of the Board of Directors of the 
Connecticut Supreme Court Historical Society. 

Judge Farley graduated from Georgetown University with an A.B. in Philosophy, from the 
University of Connecticut with a Master’s Degree in Political Science and received his J.D. from 
the University of Connecticut School of Law with honors. He was admitted to the Connecticut 
Bar in 1987. 
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Honorable Daniel J. Klau 
Judge Klau graduated from the University of California, San Diego, with a Bachelor of Arts in Political 
Science, and received his Juris Doctor from Boston University School of Law. 

He was appointed a Superior Court Judge in 2018 and currently serves in the New Haven Judicial 
District, where he hears family matters. 

Judge Klau is an adjunct professor at the University of Connecticut School of Law, where he teaches 
privacy law. From 2009 through his appontment, he was a supervising attorney for the Yale Law School 
Media Freedom and Information Access Clinic. He also served as the previous president of the 
Connecticut Council on Freedom of Information, and the Connecticut Foundation for Open Government. 
Prior to his appointment, Judge Klau was an attorney with McElroy, Deutsch, Mulvaney and Carpenter, 
LLP in Hartford, where he focused on appellate and First Amendment litigation.  
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Hon. Hope C. Seeley 
 

 

Judge Hope C. Seeley graduated from the University of Connecticut with a Bachelor of 

Arts, Magna Cum Laude in May 1986 and earned her Juris Doctor with honors from the 

University of Connecticut School of Law in 1989.  

 

Judge Seeley was nominated to be a Judge of the Superior Court by Governor Dannel P. 

Malloy on January 24, 2013, and the General Assembly approved her nomination on 

March 6, 2013. She currently is the Assistant Administrative Judge for the Judicial 

District of Tolland and is assigned to the criminal jury docket. She serves on the 

Executive Committee, Education Committee, the Judicial-Media Committee and the 

Criminal Jury Instructions Committee for the Judicial Branch. 

 

Judge Seeley was the recipient of the Maxwell Heiman Award in 1998 from the Hartford 

County Bar Association, the Distinguished Graduate Award in 2006 from the University 

of Connecticut School of Law and the Equal Justice Advocate Award in 2007. She also 

was inducted as a Fellow of the American College of Trial Lawyers in 2011.  

 

Prior to Judge Seeley’s appointment, she was a principal in the Hartford law firm of 

Santos & Seeley, P.C.  She practiced in both the state and federal courts and was 

involved in a broad variety of criminal and civil cases, both at the trial and appellate 

levels. 

 

From 1990 until her appointment, Judge Seeley was an instructor at the University of 

Connecticut School of Law and she lectured annually at CTLA’s Criminal Litigation 

Seminar, presenting the Annual Review of Significant Criminal Law Decisions.   

 

Prior to her appointment to the bench, she had been listed in the criminal defense section 

of the Best Lawyers in America, and had been named as one of the top 50 lawyers and top 

25 female lawyers in Connecticut by Super Lawyers.  

 

Judge Seeley also has volunteered as Mock Trial Coach/Attorney Advisor for King Philip 

Middle School, West Hartford, and for Hall High School in West Hartford. During her 

coaching tenure, both schools won state championships. In addition, she has served as a 

member of the Greater Hartford Legal Aid Foundation and as a board member, officer 

and chair of Community Partners in Action. She currently serves on the Board for Civics 

First, a non-profit organization that promotes law-related education programs in schools. 
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Hon. Anne C. Dranginis (Ret.), Pullman & Comley LLC 
 
Hon. Anne C. Dranginis, Connecticut Appellate Court Judge (Ret.), focuses on litigation matters involving 
matrimonial law, corporate compliance and governance, trial strategy, arbitration and mediation, with a 
particular focus in appellate mediation. She is a member of the firm's Family Law Practice. Judge Dranginis 
retired in January 2006 as an Associate Judge of the Connecticut Appellate Court after serving for more than 21 
years on the Superior and Appellate Court bench to become a principal at a Hartford law firm. 
 
Judge Dranginis served in all capacities as a trial judge, including serving as Presiding Criminal Judge in 
Waterbury and Litchfield. From 1990-1994, she was the Administrative Judge in Litchfield where she heard 
and decided the declaratory judgment action testing the constitutionality of the assault weapon ban, and the 
challenge to the state's "hunter harassment" statute. She was specially assigned to preside over Connecticut's so-
called "Right to Die" case, McConnell v. Beverly Enterprises-Connecticut. In 1994, she was appointed the Chief 
Administrative Judge for Family Matters for the Connecticut Superior Court, and led the changes in family 
practice that provided for automatic orders upon the filing of dissolution or custody complaints and allowed 
the family dockets statewide to adhere to the American Bar Association guidelines. During her tenure on the 
Appellate Court, she sat by designation on the Connecticut Superior Court, including the death penalty phase of 
State v. Michael Ross. 
 
Throughout her career, Judge Dranginis has lectured and provided training sessions to professional associations 
and community organizations on a host of topics including domestic violence, complex issues in law and 
medicine, legal services for Connecticut's poor, forensic science, and family law and the rights of children and 
youth. She is recognized as a leader in the legal community, and has earned numerous professional awards for 
her accomplishments, most recently receiving a Professional Excellence Lifetime Achievement Award from the 
Connecticut Law Tribune. She serves in leadership positions of many prestigious organizations and in 2016 was 
elected to serve as the president of the Hartford County Bar Association. 
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Jeffrey R. Babbin
PARTNER

jbabbin@wiggin.com

New Haven: +1 203 498 4366

Jeff is an accomplished appellate lawyer whose vast experience representing clients in complex appeals has 

taken him from the state level to the U.S. Supreme Court. His efforts have helped shape the law and produced 

notable successes on behalf of the firm's clients.

Jeff is a Partner in the Appellate Practice Group within the firm's Litigation Department. He handles both complex 

civil appeals and legal motions in the trial courts. His appeals have involved constitutional issues, insurance, 

product liability, securities, medical and other professional malpractice, breach of contract, fraud, other business 

and personal torts, and labor relations. Insurers have retained Jeff to pursue appeals in some of the largest 

medical malpractice verdicts ever in Connecticut.

Jeff routinely assists trial counsel within Wiggin and Dana and at other firms on complex legal motions both before

and after trial and on tasks for preserving issues for appeal. Jeff is often retained to pursue or defend appeals in 

cases tried by other law firms. He also has an active administrative appeals practice, representing regulated 

companies in the judicial review of federal and state agency action for health care, telecommunications, and 

energy clients. He has authored both party and amicus briefs in the U.S. Supreme Court as well as prepared 

advocates for oral argument before that Court.

Benchmark Litigation has named Jeff a "Litigation Star," Best Lawyers in America gave him "Lawyer of the Year" 

honors for his appellate work, and he is consistently listed as a Connecticut Super Lawyer. Jeff is a Fellow of the 

American Academy of Appellate Lawyers, and he co-chaired the Connecticut Bar Association's Appellate 

Advocacy Section. By appointment of Connecticut's Chief Justice, he serves on the State's Advisory Committee 

on Appellate Rules. Jeff has authored numerous articles for the Connecticut Law Tribune and frequently lectures 

at seminars on appellate law and procedure.

Before joining Wiggin and Dana, Jeff practiced law in Washington, D.C., working on complex civil litigation in 

courts and administrative agencies.

He received his J.D. from Stanford University and his B.S. magna cum laude in economics from the Wharton 

School at the University of Pennsylvania.
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 KENNETH J. BARTSCHI 
 

Kenneth Bartschi is a principal with the Hartford firm of Horton, Dowd, Bartschi & 
Levesque, P.C., where his practice includes appellate litigation in civil, family, constitutional, and 
criminal matters.  He has argued numerous cases in the Connecticut Supreme Court and Appellate 
Court that have had significant impacts on the law, including Millbrook Owners Association v. Ham-
ilton Standard, 257 Conn. 1 (2001), and Ramin v. Ramin, 281 Conn. 324 (2007) (en banc).  He 
served as cooperating counsel with Gay & Lesbian Advocates & Defenders in the landmark mar-
riage-equality case, Kerrigan v. Commissioner of Public Health, 289 Conn. 135 (2008) (en banc).  
He began working at Horton, Dowd, Bartschi & Levesque, P.C., as a law clerk in 1995 and joined 
the firm as an associate in the fall of 1996, becoming a partner in 2000. He is a member of the bars 
of the State of Connecticut, the State of New York, the United States District Court for the District 
of Connecticut, the Second Circuit Court of Appeals, and the United States Supreme Court. 
 

Attorney Bartschi serves as co-author of West’s Connecticut Rules of Appellate Procedure 
(Annotated) with Wesley Horton and has done so since the 2004 Edition.  Along with Attorney Hor-
ton, Attorney Bartschi has co-authored the annual Appellate Review for the Connecticut Bar Journal 
since the 2000 Review.  He is also one of the co-authors of the Connecticut Practice Book Annotated 
(4th Ed.), published by West and MCLE New England, A Practical Guide to Divorce in Connecticut.  
 

Attorney Bartschi is a fellow of the American Academy of Appellate Lawyers. In 2006, he 
was a co-recipient of the Judge Maxwell Heiman Award from the Hartford County Bar Association. 
 He serves on the executive committees of the Appellate Advocacy and LGBT sections of the Con-
necticut Bar Association and is a member of the Human Rights and Responsibilities section.  He 
previously served as co-chair of the HRR Section and as a member of the Board of Directors for the 
Connecticut Women’s Education and Legal Fund. He has appeared on seminar panels, speaking on 
appellate issues, and is frequently asked to judge moot court competitions and classes at the UConn 
School of Law.  Attorney Bartschi earned a Bachelor of Music in music education from Potsdam 
College in 1987 and holds a Masters of Music degree in performance from Arizona State University, 
which he earned in 1989.  He graduated with honors from the UConn Law School in 1996.   
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Kathryn A. Calibey 

 

Honors & Certifications: 

 
 

RisCassi & Davis 
131 Oak Street 
Hartford, CT 06106 
Email: Cindy Blackham (Attorney Calibey’s Assistant) 
(p) 860-522-1196  (f) 860-246-5847 

Since 1982, Kathryn Calibey has developed a focus in appellate advocacy. She has been involved in many cases 
before the state Appellate and Supreme Courts. Her strong analytical and writing skills have contributed to her 
numerous appellate successes since her precedent-setting first case before the Connecticut Supreme Court in 
1986, O’Connor v. O’Connor. Her legal scholarship has been influential in a wide range of appellate issues 
ranging from interpretation of contracts and statutes to evidentiary issues involving standards of proof applied 
to a variety of personal injury situations. 

Kathy is also involved with many of the firm’s complex cases where she participates not only in addressing 
intricate legal motions and issues but in trial preparation. 

She is admitted to practice before the Connecticut Bar, the Federal District Court for the District of Connecticut, 
the United States Court of Appeals for the Second Circuit and the United States Supreme Court. 

➤ Education:  

 Western New England University School of Law, cum laude 
 University of Connecticut B.A. 
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Thomas Donlon, Robinson+Cole 
 
Thomas Donlon’s practice focuses on appellate and complex trial matters. He is a member of 
Robinson and Cole's Appellate Team within the Business Litigation Group. 
 
Tom has successfully prepared briefs and presented arguments in various federal Courts of 
Appeals as well as state appellate courts in both Connecticut and New York. These appeals have 
involved multimillion-dollar cases covering diverse topics, including health care fraud, 
securities, anti-trust, bankruptcy, employment, insurance, contract and construction disputes, 
condemnation, land use, and environmental regulation. Tom appears regularly before the Second 
Circuit, where he won a precedent-setting case limiting state immunity in bankruptcy cases. He 
also has handled cases before the Third, Ninth and Federal Circuits. 
 
Tom is also involved in all aspects of complex litigation in trial courts, with a concentration on 
motion practice, particularly complex dispositive motions requiring the briefing of challenging 
legal issues. Working with other members of the firm’s litigation group, his cases have run the 
gamut of civil litigation, including the representation of one of America's largest corporations in 
an international contract dispute, the defense of insurance companies against bad faith claims, 
the enforcement of arbitration agreements against class action attack, defense of Native 
American corporations, disputes over major government construction contracts, and enforcement 
of penalties and attorney’s fees in bankruptcy.  
 
Tom was an attorney on active duty with the U.S. Coast Guard for over 20 years before coming 
to the firm. He served as the senior government appellate counsel, responsible for all Coast 
Guard appeals nationwide, and represented the Coast Guard in the first military case directly 
appealed to the U.S. Supreme Court. He also served an assignment with the U.S. Department of 
Justice, Civil Division, litigating Coast Guard cases in federal district courts and Courts of 
Appeal. In his last Coast Guard assignment, Tom served as a legal advisor to the U.S. 
Ambassador to the United Nations. 
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Tadhg Dooley
PARTNER

tdooley@wiggin.com

New Haven: +1 203 498 4549

Tadhg is a Partner in the firm’s Litigation Department, where his practice focuses on appellate and complex civil 

litigation. He has extensive experience handling appeals in state and federal courts throughout the country and 

has obtained favorable results for a diverse range of clients, from federal prisoners to foreign presidents, big 

companies to small towns. Among other recent successes, Tadhg helped a municipality overturn a $6.8 million 

verdict in the Connecticut Supreme Court, and helped a dental practice overturn a $3.7 million verdict in the 

Georgia Supreme Court. Tadhg has also been called on to craft amicus curiae briefs advancing the positions of 

clients in the U.S. and Connecticut Supreme Courts.

At the trial level, Tadhg has represented clients confronting a variety of legal challenges, including defamation and

libel suits, consumer class actions, alleged Title IX violations, and lawsuits concerning institutional responses to 

child sexual abuse. Among other favorable outcomes, he recently secured the dismissal of a defamation suit in 

one of the first cases to test Connecticut’s “anti-SLAPP” statute and persuaded a trial court to dismiss a sexual-

abuse lawsuit brought by 19 plaintiffs against a national youth services organization. In 2016, Tadhg successfully 

defended a Connecticut municipality in a bench trial relating to the validity of its mayoral election.

Tadhg has devoted significant time to pro bono matters at the trial and appellate levels. Along with Wiggin and 

Dana attorney Ben Daniels, he runs the Appellate Litigation Project at Yale Law School, supervising students 

representing indigent clients in the U.S. Courts of Appeals for the Second and Third Circuits. He has been 

honored by Connecticut Legal Services for his pro bono work on behalf of a single mother facing a defamation 

lawsuit and received Wiggin and Dana’s Pro Bono Achievement Award in connection with his successful appeal of

an Espionage Act sentence in the Second Circuit.

Tadhg joined Wiggin and Dana following a clerkship with Judge José A. Cabranes of the U.S. Court of Appeals for

the Second Circuit. He previously clerked for Judge Robert N. Chatigny of the U.S. District Court for the District of 

Connecticut. Between his clerkships, Tadhg worked as an associate at Ellis & Winters LLP in Raleigh, North 

Carolina, where his practice focused primarily on the needs of university clients. He earned his J.D. from Duke 

University School of Law, where he was Executive Editor of the Journal of Law & Contemporary Problems and the

winner of the Dean's Cup Moot Court Competition, and received his B.A. from Boston University.
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KAREN L. DOWD 
 

Attorney Dowd is a principal at Horton, Dowd, Bartschi & Levesque, P.C. in Hartford, 
Connecticut.  She is admitted to practice in Connecticut state courts as well as in the United States 
District Court for the District of Connecticut, the United States Court of Appeals for the Second 
Circuit, and the United States Supreme Court.  Her practice includes trial and appellate litigation 
in Connecticut state and federal courts, and the representation of attorneys in professional 
responsibility matters.  She consults with trial counsel on presenting legal issues and in preparing 
cases for appeal. 

 
Attorney Dowd co-authors the annual Connecticut Practice Book Annotated, Vol. 1, 

annotated by current and former members of the firm.  Attorney Dowd provides author’s 
comments to chapters on pleadings and motions.  She also co-authored Connecticut Insurance 
Law.  

Attorney Dowd served as Chair of the Connecticut Bar Association Litigation Section from 
2005 to 2007 after serving as an officer for the prior four years. She continues to serve on the 
Litigation Section Executive Committee as an Honorary Member. Attorney Dowd taught written 
and oral advocacy in the Moot Court interterm at the University of Connecticut School of Law.   
 

Page 33 of 275



 

 

Attorney Bruce L. Elstein is a Member of the firm whose practice focuses exclusively upon representing 
individuals and businesses in disputes requiring litigation. 

Attorney Elstein graduated from Hofstra University School of Law, where he was also a member of the Moot 
Court Competition Team. Elstein earned his undergraduate degree from Skidmore College with a Bachelor of 
Science, concentrating in accounting. 

Bruce concentrates on significant personal injury cases and complex civil and commercial litigation. His 
personal injury practice concentrates in the areas of automobile collisions, property hazards, and malpractice 
while his civil and commercial practice focuses on business, real estate and construction related disputes. 

Attorney Elstein’s accounting and business educational background assists him in understanding, analyzing and 
presenting complex financial matters in his cases. Bruce has effectively tried and settled countless cases for his 
clients and has successfully argued many appellate matters. 

Mr. Elstein is active in civic affairs and has been active as president and board member of his resident lake 
community. While in college, Bruce actively participated in the emergency corps as a driver, attendant, and 
dispatcher. He also headed its first major successful fundraising effort as his senior study project, a venture that 
won him public accolades and an award for his dedication to the Saratoga Springs community. 

Bruce and his wife, Carol Porrata Elstein, have two children and reside in Trumbull, Connecticut. 
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WESLEY W. HORTON, PARTNER 

Horton Dowd Bartschi & Levesque 

 

 
 
Attorney Horton’s appellate practice covers a wide variety of legal issues, from constitutional matters, to 
domestic relations, insurance, personal injury, and land use. He began his law career as the law clerk to Justice 
Charles House of the Connecticut Supreme Court (1970 to 1971). Building on that experience, he has become 
one of the premier appellate lawyers in the state of Connecticut. The list of cases on which he appears as 
counsel, either at argument or on the brief, spans 35 years and numbers in the hundreds. He has argued over 
125 cases to the Connecticut Supreme Court; he argued and prevailed in the notable condemnation case, Kelo v. 
New London, 545 U.S. 469 (2005), before the U.S. Supreme Court.  

Attorney Horton has participated in some of the most notable cases in the state, representing individuals and 
corporations. Attorney Horton handled the breakout school finance case, Horton v. Meskill, 172 Conn. 615 
(1977), and continues to work for the betterment of the Connecticut school systems through Sheff v. O’Neill, 
238 Conn. 1 (1996). He also successfully sustained the validity of a pre-nuptial agreement in a multi-million 
dollar divorce in Friezo v. Friezo, 281 Conn. 166 (2007). Attorney Horton won the reversal of a $32 million 
verdict in Glazer v. Dress Barn, 274 Conn. 33 (2005).  

Attorney Horton consults with counsel at the trial level to assist with complicated legal matters or in preparation 
for possible appellate issues. Such cases include representation of insurers and plaintiffs, contract questions, 
coverage issues and divorce litigation involving multi-million dollar estates.  

Attorney Horton has been a Fellow of the American Academy of Appellate Lawyers since 1991. Membership in 
the Academy is by invitation only. Attorney Horton served as President of the American Counsel Association, 
2008-2009, of which he has been a member since 1991. 
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Dana M. Hrelic is a partner at Horton, Dowd, Bartschi & Levesque, 
P.C. in Hartford, Connecticut.  She is admitted to practice in 
Connecticut and New York state courts, as well as in the United 
States District Court for the District of Connecticut, the United 
States Courts of Appeals for the Second Circuit, the Third Circuit, 
the Eleventh Circuit, and the Federal Circuit, and the Supreme Court 
of the United States.  She is presently admitted to practice pro hac 
vice in the Supreme Court of the U.S. Virgin Islands.  Attorney 
Hrelic joined Horton, Dowd, Bartschi & Levesque in August of 2009 

after serving as a law clerk for the Honorable Christine S. Vertefeuille of the Connecticut Supreme Court. 
 
Attorney Hrelic represents clients in civil, family, juvenile and criminal appeals before the Connecticut 
appellate courts as well as the Supreme Court of the U.S. Virgin Islands, the Third Circuit Court of 
Appeals, the Second Circuit Court of Appeals, the Federal Circuit Court of Appeals, and the Supreme 
Court of the United States.  She has experience working on appellate matters in the Eleventh Circuit.  
Attorney Hrelic regularly consults with clients and attorneys on civil, family and complex litigation 
matters and provides assistance at all stages of litigation—including both pre- and post-judgment.  She 
was selected as a Connecticut and a New England Super Lawyers Rising Star in Appellate Practice each 
year from 2013 to 2018.  In 2017, she was selected as one of three Finalists for Connecticut Attorney of 
the Year by the Connecticut Law Tribune. 
  
Attorney Hrelic earned a Juris Doctor from the University of Connecticut School of Law in 2008 and a 
Bachelor of Arts with distinction from the University of North Carolina at Chapel Hill in 2005.  At the 
University of Connecticut School of Law, she was the Managing Editor of the Connecticut Law Review.  
Attorney Hrelic is active in the American Bar Association, where she serves in the House of Delegates 
and is the Immediate Past Chair of the ABA Young Lawyers Division.  She is also a former Chair of the 
Connecticut Bar Association Young Lawyers Section.  Attorney Hrelic served as a Trustee on the 
University of Connecticut School of Law Board of Trustees and is currently both a Fellow with the 
American Bar Foundation and a Fellow with the Connecticut Bar Foundation. 
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Daniel Krisch, Halloran Sage 
 

Daniel Krisch, Chair of Halloran Sage’s Appellate Practice Group, partners with a wide 
variety of corporate, institutional and individual clients to resolve complex legal issues during all 
stages of litigation. Dan has argued more than ninety appeals:  They have involved multi-million 
dollar tort verdicts, commercial and contract litigation, complex divorce cases, zoning and land 
use matters, serious criminal convictions, election disputes, and issues of constitutional law and 
fundamental rights. In 2008, while at his prior firm, Dan won a reversal of a $41 million judgment 
against Sordoni/Skanska Construction Co., the largest tort judgment reversed on appeal in 
Connecticut history. 

  
Dan’s two decades of experience have taught him that appeals begin long before they’re 

filed and that sometimes the best appeal is the one that’s never filed. Dan advises clients about 
appellate issues and helps clients anticipate and prepare for appeals, all while bearing in mind that 
the ultimate goal is the path that takes clients where they want to go. Dan frequently assists trial 
lawyers and insurers with raising, arguing and properly preserving potential appellate issues during 
trial, and regularly represents companies, insurers and individuals in civil litigation in state and 
federal court. Dan also counsels and represents municipalities, candidates and interested 
individuals in election disputes and in proceedings before the State Elections Enforcement 
Commission. 

   
Dan is co-author of The Encyclopedia of Connecticut Causes of Action, is an elected 

member of the American Law Institute, and has taught moot court and appellate advocacy at the 
University of Connecticut School of Law. Dan began his career in 1999 as law clerk to Ellen 
Peters, former Chief Justice of the Connecticut Supreme Court. From 2004-2011, he co-authored 
the Connecticut Superior Court Civil Rules, Annotated, and the Connecticut Superior Court 
Juvenile Rules, Annotated.  Dan is AV-rated by the peer-reviewed legal directory Martindale-
Hubbell. He has been recognized since 2011 by The Best Lawyers in America® in the categories 
of Appellate and Insurance Law, and since 2008 by Super Lawyers® in the areas of Appellate; 
Civil Litigation: Defense; and Criminal Defense. 
 

Dan spent six years as Chair of Halloran Sage’s Wellness Committee and is a member of 
its Diversity Committee. He spent three years as Vice-Chair and six years as a Board member of 
Community Partners in Action, a non-profit organization dedicated to building a better community 
by providing services that promote accountability, dignity, and restoration for people affected by 
the criminal justice system. Dan has served as Co-Chair of the Connecticut Bar Association's 
Appellate Advocacy Section, the CBA Assistant Secretary-Treasurer, Chair of the CBA Young 
Lawyers Section, and a member of the CBA House of Delegates. 

5804767v.1 
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Brendon P. Levesque, Horton Dowd Bartschi & Levesque PC 

Brendon P. Levesque is the managing partner at Horton Dowd Bartschi & Levesque PC in Hartford, 
Connecticut. He is admitted to practice in Connecticut state courts as well as in the United States District Court 
for the District of Connecticut, the United States Courts of Appeals for the Second, Third, and Federal Circuits. 
In addition, he is admitted to practice before the United States Patent & Trade Office. Attorney Levesque joined 
Horton Dowd Bartschi & Levesque in August 2004 after serving as a law clerk for now Chief Judge DiPentima 
of the Connecticut Appellate Court. Attorney Levesque was made a principal of the firm on January 1, 2009.   

Attorney Levesque represents clients in civil, family, and criminal appeals before the Connecticut appellate 
courts and the Second Circuit Court of Appeals. He also represents attorneys before grievance panels, in public 
hearings before the Statewide Grievance Committee and in presentments and appeals and candidates for bar 
admission before the Bar Examining Committee. Attorney Levesque presents seminars on risk management and 
ethics to law firms. Attorney Levesque is a member of the Association of Professional Responsibility Lawyers. 
Attorney Levesque is co-author of The Wheeler Court with Attorney Wesley Horton for the Quinnipiac 
University Law Review, an article focusing on the Connecticut Supreme Court from 1910 through 1930. With 
Attorney Horton, he co-authored The Maltbie Court for the University of Connecticut Law Review (Vol. 39, 
No. 5, July, 2007). Attorney Levesque authored Preparing for your first Appellate Argument which was 
published in the Connecticut Lawyer, Vol. 18, No. 12 and co-authored two chapters of Attorney Horton’s book, 
The History of the Connecticut Supreme Court, Thomson/West, 2008.  

Attorney Levesque co-authors the Connecticut Practice Book Annotated providing authors comments to the 
chapters on the Code of Judicial Conduct, the Rules of Professional Conduct, motions, and pleadings. He co-
authors Connecticut Juvenile Law published by Thomson/West with Attorney Dana Hrelic. He also co-authored 
Connecticut Insurance Law, a publication of the Connecticut Law Tribune with Attorney Karen Dowd and 
Attorney Michael Taylor. Since 2009, he has co-authored the annual Professional Responsibility Review in the 
Bar Journal with the Honorable Kimberly A. Knox.  
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Susan C. Marks 
 
Susan C. Marks is a graduate of the West Virginia University College of Law. She was a law clerk for the Hon. 
James M. Sprouse of the U.S. Court of Appeals for the Fourth Circuit. Following a brief period in private 
practice, she joined the Appellate Bureau of the Office of the Chief State's Attorney in 1984. She served as 
Bureau supervisor from 1995 to retirement in February, 2019. Attorney Marks has taught various facets of 
appellate advocacy for the Connecticut Bar Association, the Division of Criminal Justice and the National 
Advocacy Center. 
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Linda Morkan is the head of Robinson+Cole’s Appellate Practice Team and has dedicated 
her practice to appellate advocacy for more than 30 years.  She has been involved in more than 
200 appeals before the state appellate courts in Connecticut, Massachusetts, Rhode Island and 
New York, as well as the Court of Appeals for the First, Second, Fifth, Sixth, Eleventh and D.C. 
Circuits. She has only had one outing in the U.S. Supreme Court, but happily emerged 
victorious.  
 
In 2008, Linda was the first woman in Connecticut inducted into the American Academy of 
Appellate Lawyers, an honor open only to those who have practiced as an appellate advocate for 
at least 15 years and possess a reputation of recognized distinction. (Academy membership is 
limited to 500 members in the United States and is by invitation only.)  
 
For many years, her name has appeared in Best Lawyers in America,  Benchmark Litigation and 
Benchmark Appellate, and was three times included in the special publication "Top 250 Women 
Litigators in the United States."  Linda is AV Rated Preeminent in Martindale-Hubbell in the 
area of Appellate Practice, and is currently listed in SuperLawyers' Top 100 Lawyers in New 
England / Top 50 Women Lawyers in New England / Top 50 Lawyers in Connecticut. 
 
Serving in local, regional and national appellate advocacy groups, Linda served as Co-Chair of 
the CBA’s Appellate Advocacy Section and is on the Executive Committee of the Litigation 
Section. of the Connecticut Bar Association.  She is also currently a Vice Chair of the Torts and 
Insurance Practice Section of the ABA, and regularly publishes in state and national publications 
on topics related to appellate practice and persuasive techniques. 
 
When Linda is not researching, writing, or appearing in court, she can frequently be found at a 
Bruce Springsteen concert.  As of the last tour, she has attended almost as many Springsteen 
shows as she has argued appeals. 
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Denis J. O’Malley is a member of Robinson+Cole’s Insurance + Reinsurance Group and 
Appellate Practice Team. He represents commercial insurers in a broad range of coverage 
matters and disputes. 
 
Prior to joining the firm, Denis served as law clerk to the Honorable Justice Richard N. Palmer 
of the Connecticut Supreme Court. He was also a summer associate at Robinson+Cole. While 
attending law school, he was a legal extern for the Honorable Joan G. Margolis (Ret.), United 
States Magistrate Judge, District of Connecticut, and later worked as a law clerk for an appellate 
litigation firm in Hartford, where he conducted research, drafted legal memoranda, and edited 
briefs to be filed with state and federal appellate courts.  
 
During law school, Denis served as the Managing Editor of the Connecticut Law Review and 
was a member of the Connecticut Moot Court Board. Denis received the Best Oralist award in 
the 2015 William H. Hastie Moot Court Competition, the 2015 William F. Starr First Year 
Award for Outstanding Scholarship, and CALI Excellence awards in five of his courses.  
 
Denis worked as a student attorney for the appellate section of the University of Connecticut 
School of Law Criminal Clinic. In that role, he co-authored the petitioner’s successful brief in  
Gaskin v. Commissioner of Correction (AC 39462), in which the Connecticut Appellate Court 
granted a petition for a writ of habeas corpus and vacated the petitioner’s underlying criminal 
convictions based on due process violations that occurred at trial.  
 
Prior to entering law school, Denis spent several years as a journalist, primarily covering police, 
emergency services, and courts for daily newspapers in Scranton, PA; Bridgeport, CT; and 
Danbury, CT. 
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James Ralls Biography 
 

James Ralls graduated from Georgetown Law, and has been working in the Appellate Bureau of the CT Chief 
State's Attorney Office for over 30 years doing criminal and habeas corpus appeals.  
 

Page 43 of 275



Page 44 of 275



Norman A. Roberts II 

Norman A. Roberts, II is a co-founding partner of GraberRoberts, LLC. Previously a partner at Marvin, Ferro, 
Barndollar & Roberts and Roberts Family Law, Norm co-founded GraberRoberts, LLC in 2018 so that he could 
continue to protect and represent clients with the highest level of care.  

Practical, sharp, and creative, clients say that Norm was born to be a lawyer. His business-savvy, understanding 
of complex components, especially relating to accounting, and his creative approaches to resolution helps him 
to consistently deliver practical and beneficial outcomes for his clients.  

Norm understands that negotiating and settling disputes is often the best option for clients. To that end, he will 
work tirelessly to reach the best and most beneficial resolutions for his clients. However, when negotiations do 
not work and court becomes the best option, Norm advocates for his client’s skillfully and tenaciously. An avid 
litigator, Norm is right at home in the courtroom.  

Norm has a vast experience handling divorce and family law disputes, such as child support, alimony, property 
division, child custody, post judgment modifications and enforcements, and premarital agreements. In addition, 
Norm has a strong portfolio of appellate work and has argued dozens of appeals.  

Norm speaks frequently on a number of family law topics, including as a panelist at legal education seminars 
presented by the Connecticut Bar Association and the Fairfield County Bar Association. He has also published a 
number of articles in the Connecticut Law Tribune and scholarly publications. Norm also acts as a Special 
Master in the Stamford Superior Court.  

Norm has been selected as a Rising Star from 2008 – 2010 and as a Super Lawyer from 2011 – 2018 by Super 
Lawyer Magazine.* He was rated as one of the Top 50 attorneys in Connecticut and as one of the Top 100 
attorneys in New England by Super Lawyers Magazine.*  

Norm attended Quinnipiac University School of Law where he graduated with honors in 1996.  
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Ann H. Rubin 
 

 
 
Partner 
Office: Waterbury, CT 
Phone: 203.578.4201 
Fax: 203.575.2600 
Email: arubin@carmodylaw.com 
 

Service Areas 
 Alternative Dispute Resolution  
 Commercial Litigation  
 Litigation 
 Professional Liability 
 Education 

 

Education 
 

 University of Connecticut School of Law, J.D., 1983 
 Cornell University, B.A., 1979 

 

Admissions 
Bar Admissions 

 Connecticut; 1983 
 U.S. Court of Appeals for the Second Circuit; 1983 

 U.S. District Court, District of Connecticut; 2001 

Ann Rubin is a trial lawyer who represents clients in a wide variety of business, commercial, and professional 
disputes, in state and federal court and in arbitration. Ann has represented international chemical and watch 
companies, the region’s major electric utility, national insurance agents and brokers, national and regional 
financial institutions, major law firms and professional service providers, State agencies, physician groups, 
partnerships, business owners, franchisors, insurers, and reinsurers. Ann’s clients note her practical and 
aggressive representation, and her focus on accomplishing their business and legal goals. Ann has been named 
in Connecticut “Super Lawyer” by Connecticut Magazine and a “Top Attorney in Business Litigation” by the 
Business Edition of Super Lawyers. 
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p 203-974-6451  f 203-337-5526
bschellenberg@cohenandwolf.com 

Barbara M. Schellenberg Principal

 
 

Practice Areas
Appellate 
Land Use & Zoning 
Litigation 
Municipal 
Employment & Labor 

Bar Admissions
Connecticut
U.S. District Court
District of Connecticut
U.S. Court of Appeals
2nd Circuit
U.S. Court of Appeals
3rd Circuit

Education
University of
Pennsylvania Law
School, 1986, J.D.
Honors: Journal of
Comparative Business
and Capital Market
Law, Senior Editor

Cornell University,
1981, B.S.

Office Location
Orange, CT

 
BARBARA M. SCHELLENBERG is a principal and chair of the firm's
Appellate Practice Group. She is also a member of the firm's Land Use &
Zoning, Municipal, Employment & Labor and Litigation Groups. Resident
in the firm's Orange office, Ms. Schellenberg has a wide range of
experience handling appeals in the Connecticut Appellate and Supreme
Courts, as well as experience in the Second Circuit Court of Appeals and
the Third Circuit Court of Appeals. She is admitted to practice in
Connecticut; the U.S. District Court, District of Connecticut, the U.S. Court
of Appeals for the Second Circuit and the U.S. Court of Appeals for the
Third Circuit. Ms. Schellenberg is a member of the Connecticut and
Greater Bridgeport Bar Associations. She is also a member of the
Connecticut Bar Association’s Appellate Advocacy, Planning & Zoning and
Municipal sections. In 2012, Ms. Schellenberg was a faculty member at
the Connecticut Bar Association’s Appellate Advocacy Institute.  In 2013,
she began serving as a board member of the Connecticut Supreme Court
Historical Society and in 2016, Ms. Schellenberg was appointed
Editor-In-Chief of the Society's journal.

Active in the community as well, Ms. Schellenberg served on the Board of
Congregation Beth El in Fairfield for ten years, where she also served as
an Executive Board member, Co-Chair of the 2011-2012 Rabbi Search
Committee, and Co-Chair of the Social Action Committee for five years.
She also worked for several years on the Strategy Team of Congregations
Organized for a New Connecticut, a diverse interfaith community
organization comprised of trained leaders from religious institutions in
Fairfield and New Haven counties who have joined forces to address a
variety of local community concerns. Ms. Schellenberg was a member of
the Board of Directors of the Jewish Family Service of Greater Bridgeport
for seven years and a Fresh Air Fund Host from 1993-2001.

Ms. Schellenberg is recognized by Connecticut Super
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Lawyers (2012-2018) for her Appellate work.

Ms. Schellenberg received her B.S. in 1981 from Cornell University and
her J.D. in 1986 from the University of Pennsylvania Law School, where
she was senior editor of the Journal of Comparative Business and Capital
Market Law.
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SAMUEL V. SCHOONMAKER, IV 
Schoonmaker Legal Group, LLC 

84 West Park Place; Stamford, CT 06901 
Phone: (203) 487-0291; Email: svs@schoonlegal.com 

 

Sam Schoonmaker practices appellate and family law in Stamford with the 
Schoonmaker Legal Group, LLC.  He graduated from Yale College (B.A.), 
Cambridge University (M.Phil.) and Columbia Law School (J.D.). He is a member 
of the adjunct faculty at the University of Connecticut. 

He is a past chair of the CBA Family Law Section and a member of the Appellate 
Advocacy Section. He served as CLE co-chair for the ABA Family Law Section 
and as its financial officer.  He has served on the board of editors of the Family 
Law Quarterly since 2008, and since 2013 as one of the two ABA appointees to 
the Uniform Law Commission’s Joint Editorial Board on Uniform Family Laws.  
He developed Case Flash and Appellate Preview.   

Attorney Schoonmaker has practiced law in Connecticut since 1994. Previously, he 
worked a litigator at Day, Berry & Howard, and later as a partner at Schoonmaker, 
George & Colin. 
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Jay Sexton is a partner who handles special litigation matters, concentrating in appeals that 
involve civil, criminal, family and child protection issues.  He appears regularly before 
Connecticut’s Appellate Court and Supreme Court, where he represents both domestic and 
international clients in appeals ranging from marital dissolutions that involve complex offshore 
asset disputes to constitutional claims concerning the state's authority to compel a seventeen-
year-old woman to undergo chemotherapy against her will. Attorney Sexton also handles special 
education and disability matters that involve claims under the Individuals with Disabilities 
Education Act, the Americans with Disabilities Act, and Section 504 of the Rehabilitation Act of 
1973, among other laws. In addition to litigating special education and disability claims on 
appeal, he also advocates for students with disabilities in the public education system and 
provides counsel to private businesses regarding disability compliance issues. 

Prior to co-founding this firm, Attorney Sexton worked on appeals involving professional 
liability matters at a mid-size insurance defense firm. He began his appellate career as a law 
clerk to the Hon. Richard A. Robinson at the Connecticut Appellate Court, and has been 
recognized as a "Rising Star" or a “Super Lawyer” in appellate practice by Thomson Reuter's 
Super Lawyers rating service each year since 2015. Attorney Sexton is admitted to practice in 
Connecticut, as well as before the United States Court of Appeals for the Second Circuit and the 
Supreme Court of the United States. 

An active member of the Connecticut Bar Association, Attorney Sexton currently serves as Co-
Chair of the Appellate Advocacy Section; he has served as a member of that Section's Executive 
Committee since 2015. In 2017, Connecticut Chief Justice Chase T. Rogers appointed Attorney 
Sexton to the Judicial Branch’s Access to Justice Commission, where he is working with other 
bar leaders to increase representation opportunities for low-income litigants on appeal. Attorney 
Sexton is also a member of the American Bar Association, where he sits on the Council of 
Appellate Lawyers, and is a member of the Connecticut Supreme Court Historical Society. As a 
younger attorney, he was Co-Chair of the Young Lawyers Section's Appellate Practice 
Committee and was a Barrister in the Oliver Ellsworth Inn of Court. 

Attorney Sexton regularly lectures in the area of appellate law. In addition to serving frequently 
as faculty for continuing legal education classes sponsored by the Connecticut Bar Association 
and the Office of the Chief Public Defender in Connecticut, he has also presented seminars at 
national conferences sponsored by the American Bar Association.  

Attorney Sexton received his J.D. in 2007 from Western New England School of Law and his 
B.A. in 1999 from University of Maine. While in law school, he won the Daniel Webster Award 
for Best Overall Advocate in his law school's intramural moot court competition and was a 
quarter-finalist in the National First Amendment Moot Court Competition.  
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Jonathan M. Shapiro 

Jonathan M. Shapiro joined Shapiro Law Offices as a partner in 2010. His practice concentrates on corporate 
transactions, employment matters, and complex commercial and general litigation, as well as in arbitrations and 
mediations. He represents individuals and businesses in a wide variety of matters including breach of contract 
actions, non-compete claims, unfair trade practice claims, trade secret misappropriation claims, commercial 
lease disputes, employment and insurance coverage disputes, breach of fiduciary duty claims and product 
liability claims. Jonathan also regularly serves as "local counsel" for non-Connecticut-based firms that are 
admitted to practice pro hac vice. Jonathan also counsels clients in a number of other areas including 
employment law, contract negotiations, commercial transactions, and business formation. 

Jonathan is admitted to practice in Connecticut and New York, as well as before the United States District 
Courts for the Southern and Eastern Districts of New York and the District of Connecticut. He was recognized 
as a Connecticut Super Lawyer “Rising Star” in 2010, 2011, 2012 and 2013, and was honored by the Fairfield 
County Business Journal at the 2011 40-Under-40 Awards Dinner. In November 2012, Jonathan was named as 
a “New Leader in the Law” by the Connecticut Law Tribune. In 2014, 2015 and 2016, Jonathan was recognized 
as a Connecticut Super Lawyer. 

Jonathan speaks regularly at seminars on a broad range of topics and has authored several articles, including 

 Moderator, The Battle Behind the Scenes: Handling Difficult Clients, Hostile Judges and Unethical 
Attorneys During Litigation, American Bar Association, Litigation Section Annual Conference (New 
Orleans 2015); 

 Co-Author, “Hold It! Avoiding Electronic Discovery Disasters with Effective Litigation Holds” 
(Elizabeth S. Fenton & Diana Rabeh,Reed Smith) and moderator on corresponding program at 
American Bar Association, Litigation Section Annual Conference. 

 Author, “Extra-Territorial Application of Unfair Trade Practice Claims,” American Bar Association 
business Torts Journal; 

 Moderator, Going Commando: Lessons from the Field on Starting Your Own Practice, Connecticut Bar 
Association Young Lawyers Section; 

 Panelist, Career Transitions, University of Connecticut School of Law Alumni Association; 
 Panelist, CAPABA Lunar New Year/Networking, Connecticut Asian Pacific Bar Association; 
 Panelist, Contract Negotiations, Meeting Planners International-Connecticut River Valley Chapter; 

Jonathan is active in the following organizations: 

 Connecticut Bar Association, President (Past Vice-President, Past Chair Membership Committee, and 
Past Chair Young Lawyers Section; Assistant Treasurer-Secretary 2013-2014) 

 March of Dimes Connecticut Chapter State Board (Volunteer Development Committee Chair; Past 
Chair State Board, 2013-2014) 

 Membership Chair, American Bar Association Business Torts Committee 
 Member, Middlesex County Bar Association 
 Corporator and Philanthropy Counsel Member, Middlesex Hospital 
 Vice President, Congregation Adath Israel 

Prior to joining the firm, Jonathan was a senior associate at Day Pitney, LLP in its Stamford, Connecticut office. 
He earned his B.A. in History from Boston College in 1998 and his J.D. degree from the University of 
Connecticut School of Law in 2001. 

Jonathan lives in Middletown with his wife and children. In his spare time he enjoys running, biking, reading, 
and spending time with his family. 
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Jack G. Steigelfest, Partner 

Howard Kohn Sprague & Fitzgerald LLP 

Jack Steigelfest graduated with High Honors from the University of Connecticut School of Law, where he 
served on the editorial board of the law review. He then had the privilege of clerking for Justice David Shea at 
the Connecticut Supreme Court. Attorney Steigelfest is admitted to practice before the State and Federal Courts 
in Connecticut, as well as the Second Circuit Court of Appeals. 

Jack practices in the field of civil litigation, at both the appellate and trial level, and more specifically handles 
complex disputes involving insurance, serious injury, death and property damage, as well as more general 
litigation in the fields of personal injury and insurance defense. Jack has served as Editor in Chief of the 
Connecticut Bar Journal and as President of the Connecticut Defense Lawyers Association. He has been 
appointed a judicial arbitrator/fact finder by the Connecticut Judicial Branch and was appointed by the Chief 
Justice to sit on Connecticut’s Code of Evidence Oversight Committee. Jack holds the highest rating (AV) from 
Martindale-Hubbell*, has been recognized by Connecticut and New England Super Lawyers* (civil litigation 
defense), and is listed in Best Lawyers in America* (appellate law). 

*For information on how these rating services develop and award their designations, see: 

 http://www.martindale.com/Products_and_Services/Peer_Review_Ratings.aspx 
 http://superlawyers.com/about/selection_process.html 
 http://www.bestlawyers.com/aboutus/selectionprocess.aspx 
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Michael S. Taylor is of counsel at Horton Dowd Bartschi & Levesque PC in Hartford, Connecticut. He is 
admitted to practice in Connecticut state court as well as in the United States District Court for the District of 
Connecticut, the United States Court of Appeals for the Second Circuit and Supreme Court of the United States. 

Attorney Taylor represents clients at trial, on appeal and in professional responsibility matters. His appellate 
litigation has encompassed a wide range of issues including constitutional law, contract law, land use, and 
eminent domain, insurance coverage, criminal law, products liability and torts, dissolution of marriage, child 
custody and parental rights. Attorney Taylor also counsels clients and attorneys in attorney ethics matters and at 
the trial stage regarding the identification and preservation of issues for appeal. 

Attorney Taylor co-authors Connecticut Insurance Law with Attorneys Karen Dowd and Brendon Levesque. He 
also co-authors The Encyclopedia of Connecticut Causes of Action. Attorney Taylor writes and lectures on 
appellate, insurance coverage and professional responsibility topics and was an adjunct professor at The 
University of Connecticut School of Law, teaching moot court.  
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Matthew A. Weiner 

Matthew A. Weiner is Assistant State’s Attorney in the Appellate Bureau of the Office of the Chief State’s 
Attorney. ASA Weiner clerked for Justice Richard N. Palmer during the Supreme Court’s 2006–2007 term and 
litigates appellate matters on behalf of the State. 
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Harry Weller  
University of Connecticut School of Law 

 
harry.weller@uconn.edu 

Harry Weller is a 1976 graduate of Syracuse University with a degree in Political Science and Television 
Production. He is also a 1979 graduate of the University of Connecticut School of Law.  

Now retired, for over 30 years, he has worked as an appellate prosecutor in the award winning Appellate Bureau 
of the Chief State’s Attorney’s Office handling many high-profile appeals for the state. He has been either lead 
attorney or consultant on every capital case prosecuted in Connecticut since 1994. 

In 2014, he was honored with the Public Service Award by the University of Connecticut Law School Alumni 
Association. In 2005, he was named Connecticut Prosecutor of the year. He also was awarded the Regional 
Appellate Attorney Award by the Association of Government Attorneys in Capital Litigation, and was a 
member of the team that received the same award in 2005. 

Along with training prosecutors locally and nationally, he speaks often to civic groups and students. He teaches 
an appellate clinic at the School of Law. Previously he taught legal research and writing at UConn Law School 
and, for two years, taught the Prosecutor’s Criminal Appellate Clinic at Quinnipiac University School of Law. 
Recently he authored one chapter of the 2016 edition of Connecticut Criminal Procedure. 
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Laura Zaino is a partner at Halloran Sage in Hartford.  She is a litigator who focuses primarily on 
appellate advocacy and her experience spans a broad range of practice areas. She represents 
individual and corporate clients in both state and federal court throughout all stages of the 
litigation process. 

As a member of Halloran Sage’s appellate practice group, Laura has handled a wide variety of 
appeals, including million‐dollar contract disputes, property boundary disputes, municipal 
liability and taxation issues, professional malpractice claims, foreclosure, dram shop claims and 
personal injury matters. Laura also works closely with and assists trial counsel with preserving 
issues and perfecting the record for appeal.   

Laura is also committed to the firm’s pro‐bono initiative and, in that regard, serves as 
appointed counsel for children in child protection cases through Lawyers for Children America. 

Laura has served as an adjunct professor at the University of Connecticut School of Law in its 
Moot Court Program. She is also an active member of the CBA. She currently serves on the 
executive committee of its Appellate Advocacy Section, has lectured at its annual meeting and 
has served, and will again be serving, as a faculty member for its Appellate Advocacy Institute.  
Laura is also the incoming chair of the Connecticut Supreme Court Historical Society’s 
membership committee.   

Ms. Zaino received her BA, magna cum laude from Wheaton College and her JD from the 
University of Connecticut School of Law. Ms. Zaino began her association with Halloran  Sage as 
a law clerk while she was in law school. 
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Carolyn Ziogas, Chief Clerk, Connecticut Supreme and Appellate Courts 

Attorney Ziogas graduated from the University of New Hampshire, Magna Cum 
Laude, in 1980, with a Bachelor of Arts degree, Phi Betta Kappa, in Economics and a 
minor in Spanish. She received her Juris Doctorate degree from Western New England 
College School of Law in 1983. 

Attorney Ziogas has been employed by the Connecticut Judicial Branch in the 
Office of the Appellate Clerk for 37 years. She held the position of Deputy Chief Clerk 
before becoming the Chief Clerk for both the Supreme Court and the Appellate Court in 
2017. She serves on the Human Capitol Workgroup, the Appellate E-filing Steering 
Committee, the E-briefs Transition and Development Committee and the Advisory 
Committee on Appellate Rules She is also a member of the National Conference of 
Appellate Court Clerks.  

  She is a founding member and former advisory board member of the Women and 
Girls’ Fund of the Main Street Community Foundation and an active advisor for the 
Immediate Response Fund. She is also a current member and the Executive Director of 
the Bristol Sports Reunion Committee. 
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MOTIONS ON APPEAL

PRESENTED BY:
HON. STEVEN D. ECKER, ASSOCIATE JUSTICE OF THE CONNECTICUT SUPREME COURT

HON. ALEXANDRA D. DIPENTIMA, CHIEF JUDGE OF THE CONNECTICUT APPELLATE COURT
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GENERAL RULES
Practice Book Sections:
• § 66-1 Extension of Time
• § 66-2 Motions, Petitions and Applications; Supporting Memoranda
• § 66-3 Motion Procedures and Filing
• § 66-8 Motion to Dismiss
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EXTENSION OF TIME

(a) Motions to extend the time limit for filing an appeal shall be filed with the clerk of the trial court. Except as otherwise provided in these rules,
the judge who tried the case may, for good cause shown, extend the time limit provided for filing the appeal, except that such extension shall be of
no effect if the time within which the appeal must be filed is set by statute and is a time limit that the legislature intended as a limit on the subject
matter jurisdiction of the court in which the appeal is filed. In no event shall the trial judge extend the time for filing the appeal to a date which is
more than twenty days from the expiration date of the appeal period. Where a motion for extension of the period of time within which to appeal
has been filed at least ten days before expiration of the time limit sought to be extended, the party seeking to appeal shall have no less than ten
days from issuance of notice of denial of the motion to file the appeal.

(b) Motions to extend the time limit for filing any appellate document, other than the appeal, shall be filed with the appellate clerk. The motion
shall set forth the reason for the requested extension and shall be accompanied by a certification that complies with Section 62-7. An attorney
filing such a motion on a client's behalf shall also indicate that a copy of the motion has been delivered to each of his or her clients who are
parties to the appeal. The moving party shall also include a statement as to whether the other parties consent or object to the motion. A motion for
extension of time to file a brief must specify the current status of the brief or preparations therefor, indicate the estimated date of completion,
and, in criminal cases, state whether the defendant is incarcerated as a result of the proceeding in which the appeal has been filed.

(c) The appellate clerk is authorized to grant or to deny motions for extension of time promptly upon their filing. Motions for extension of time to
complete any step necessary to prosecute or to defend the appeal, to move for or to oppose a motion for reconsideration, or to petition for or to
oppose a petition for certification will not be granted except for good cause. Claims of good cause shall be raised promptly after the cause arises.

(d) An opposing party who objects to a motion for extension of time filed pursuant to subsection (b) of this section shall file an objection with
reasons in support thereof with the appellate clerk within five days from the filing of the motion.

(e) A motion for extension of time shall be filed at least ten days before the expiration of the time limit sought to be extended or, if the cause for
such extension arises during the ten day period, as soon as reasonably possible after such cause has arisen. No motion under this rule shall be
granted unless it is filed before the time limit sought to be extended by such motion has expired.

(f) Any action by the trial judge pursuant to subsection (a) of this section or the appellate clerk pursuant to subsection (c) of this section is
reviewable pursuant to Section 66-6.

Practice Book § 66-1
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MOTIONS, PETITIONS AND APPLICATIONS; 
SUPPORTING MEMORANDA

(a) Motions, petitions and applications shall be specific. No motion, petition or application will be considered unless it clearly sets forth in separate
paragraphs appropriately captioned: (1) a brief history of the case; (2) the specific facts upon which the moving party relies; and (3) the legal
grounds upon which the moving party relies. A separate memorandum of law may but need not be filed. If the moving party intends to file a
memorandum of law in support of the motion, petition or application, however, such memorandum shall be filed either as an appendix to or as a
part of the motion, petition or application. A party intending to oppose a motion, petition or application shall file a brief statement clearly setting
forth in separate paragraphs appropriately captioned the factual and legal grounds for opposition within ten days after the filing of the motion,
petition or application. If an opposing party chooses to file a memorandum of law in opposition to a motion, petition or application, that party shall
do so within ten days after the filing of the motion, petition or application. An opposition shall not include any request for relief that should be filed
as a separate motion by the opposing party to the motion, petition or application. Responses to oppositions are not permitted. Except as provided
in subsection (e) below, no proposed order is required.

(b) Except with special permission of the appellate clerk, the motion, petition or application and memorandum of law filed together shall not
exceed ten pages, and the memorandum of law in opposition thereto shall not exceed ten pages.

(c) Where counsel for the moving party certifies that all other parties to the appeal have consented to the granting of the motion, petition or
application, the motion, petition or application may be submitted to the court immediately upon filing and may be acted upon without awaiting
expiration of the time for filing opposition papers. Notice of such consent certification shall be indicated on the first page of the document.

(d) Motions which are not dispositive of the appeal may be ruled upon by one or more members of the court subject to review by a full panel upon
a motion for reconsideration pursuant to Section 71-5.

(e) Motions that are directed to the trial court, such as motions to terminate stay pursuant to Section 61-11 or motions for rectification or
articulation pursuant to Section 66-5, shall: (1) include both the trial court and the Appellate Court docket numbers in the caption of the case; (2)
state in the first paragraph the name of the trial judge, or panel of judges, who issued the order or orders to be reviewed; (3) include a proper
order for the trial court if required by Section 11-1; and (4) comply with the requirements of Section 66-3. Such motions will be forwarded to the
trial court by the appellate clerk.

(f) When the appellate clerk issues an order on a motion, petition or application, the official notice date shall be the date indicated on the order for
notice to the clerk of the trial court and all counsel of record. The official notice date is not the date that such order is received.

Practice Book § 66-2
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MOTION PROCEDURES AND FILING

All motions, petitions, applications, memoranda of law, stipulations, and oppositions shall be filed with the appellate clerk in
accordance with the provisions of Sections 60-7 and 60-8 and docketed upon filing. The submission may be returned or
rejected for noncompliance with the Rules of Appellate Procedure. All papers shall contain a certification that a copy has been
delivered to each other counsel of record in accordance with the provisions of Section 62-7.

No paper mentioned above shall be filed after expiration of the time for its filing unless the filer demonstrates good cause for
its untimeliness in a separate section captioned “good cause for late filing.” No motion directed to the trial court that is
required to be filed with the appellate clerk shall be filed after expiration of the time for its filing, except on separate written
motion accompanied by the proposed trial court motion and by consent of the Supreme or Appellate Court. No amendment to
any of the above mentioned papers shall be filed except on written motion and by consent of the court.

Motions shall be typewritten and fully double spaced, and shall not exceed three lines to the vertical inch or twenty-seven lines
to the page. Footnotes and block quotations may be single spaced. Only the following two typefaces, of 12 point or larger size,
are approved for use in motions: arial and univers. Each page of a motion, petition, application, memorandum of law,
stipulation and opposition shall have as a minimum the following margins: top, 1 inch; left, 1 and 1/4 inch; right, 1/2 inch;
and bottom, 1 inch.

Practice Book § 66-3
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MOTION TO DISMISS

Any claim that an appeal or writ of error should be dismissed, whether based on lack of jurisdiction, failure to file papers within
the time allowed or other defect, shall be made by a motion to dismiss the appeal or writ. Any such motion must be filed in
accordance with Sections 66-2 and 66-3. A motion to dismiss an appeal or writ of error that claims a lack of jurisdiction may be
filed at any time. A motion for sanctions filed pursuant to Sections 85-1, 85-2 or 85-3 may be filed at any time.

A motion to dismiss an appeal that claims any defect other than a lack of jurisdiction must be filed within ten days after the
filing of the appeal.

A motion to dismiss a writ of error that claims any defect other than a lack of jurisdiction must be filed within ten days after the
filing of an electronically filed writ of error or, if the plaintiff in error is exempt from the electronic filing requirements, within ten
days after the return day. If a defendant in error was not a party to any action underlying the writ of error, and such defendant in
error claims a defect in the writ other than lack of jurisdiction, a motion to dismiss must be filed within thirty days after the
return day.

If the ground alleged for dismissal of an appeal or writ of error, other than a lack of jurisdiction, subsequently arises, a motion
to dismiss must be filed within ten days after such ground for dismissal arises.

The court may on its own motion order that an appeal or writ of error be dismissed for lack of jurisdiction or other defect.

Practice Book § 66-8
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STAY OF EXECUTION

Practice Book Sections:
• § 61-11 Stay of Execution in Noncriminal Cases
• § 61-12 Discretionary Stays
• § 61-13 Stay of Execution in Criminal Case
• § 61-14 Review of Order Concerning Stay
• § 66-6 Motion for Review
• § 67-12 Stay of Briefing Obligations upon Filing of Certain Motions after Appeal 

is Filed
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STAY OF EXECUTION IN NONCRIMINAL CASES

(a) Automatic Stay of Execution. Except where otherwise provided by statute or other law, proceedings to enforce or carry out the judgment or order shall be
automatically stayed until the time to file an appeal has expired. If an appeal is filed, such proceedings shall be stayed until the final determination of the cause. If the
case goes to judgment on appeal, any stay thereafter shall be in accordance with Section 71-6 (motions for reconsideration), Section 84-3 (petitions for certification
by the Connecticut Supreme Court), and Section 71-7(petitions for certiorari by the United States Supreme Court).

(b) Matters in which No Automatic Stay is Available under this Rule. Under this section, there shall be no automatic stay in actions concerning attorneys pursuant to
chapter 2 of these rules, in juvenile matters brought pursuant to chapters 26 through 35a, or in any administrative appeal except as otherwise provided in this
subsection.

Unless a court shall otherwise order, any stay that was in effect during the pendency of any administrative appeal in the trial court shall continue until the filing of an
appeal or the expiration of the appeal period, or any new appeal period, as provided in Section 63-1. If an appeal is filed, any further stay shall be sought pursuant
to Section 61-12.

For purposes of this rule, “administrative appeal” means an appeal filed from a final judgment of the trial court or the Compensation Review Board rendered in an
appeal from a decision of any officer, board, commission, or agency of the state or of any political subdivision thereof. In addition to appeals filed pursuant to the
Uniform Administrative Procedure Act, “administrative appeal” includes, among other matters, zoning appeals, teacher tenure appeals, tax appeals and
unemployment compensation appeals.

(c) Stays in Family Matters and Appeals from Decisions of the Superior Court in Family Support Magistrate Matters. Unless otherwise ordered, no automatic stay shall
apply to orders of relief from physical abuse pursuant to General Statutes § 46b-15, to orders for exclusive possession of a residence pursuant to General Statutes §§
46b-81 or 46b-83 or to orders of periodic alimony, support, custody or visitation in family matters brought pursuant to chapter 25, or to any decision of the Superior
Court in an appeal of a final determination of a support order by a family support magistrate brought pursuant to chapter 25a, or to any later modification of such
orders. The automatic orders set forth in Section 25-5(b)(1), (2), (3), (5) and (7) shall remain in effect during any appeal period and, if an appeal is filed, until the final
determination of the cause unless terminated, modified or amended further by order of a judicial authority upon motion of either party.

Any party may file a motion to terminate or impose a stay in matters covered by this subsection, either before or after judgment is rendered, based upon the existence
or expectation of an appeal. Such a motion shall be filed in accordance with the procedures in subsection (e) of this rule or Section 61-12. The judge hearing such
motion may terminate or impose a stay of any order, pending appeal, as appropriate, after considering (1) the needs and interests of the parties, their children and
any other persons affected by such order; (2) the potential prejudice that may be caused to the parties, their children and any other persons affected, if a stay is
entered, not entered or is terminated; (3) if the appeal is from a judgment of dissolution, the need to preserve, pending appeal, the mosaic of orders established in
the judgment; (4) the need to preserve the rights of the party taking the appeal to obtain effective relief if the appeal is successful; (5) the effect, if any, of the
automatic orders under Section 25-5 on any of the foregoing considerations; and (6) any other factors affecting the equities of the parties.

The judge who entered the order in a family matter from which an appeal lies may terminate any stay in that matter upon motion of a party as provided in this
subsection or sua sponte, after considering the factors set forth in this subsection or if the judge is of the opinion that an extension of time to appeal is sought or the
appeal is filed only for delay. Whether acting on a motion of a party or sua sponte, the judge shall hold a hearing prior to terminating the stay.

Practice Book § 61-11 (Pt. 1)
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STAY OF EXECUTION IN NONCRIMINAL CASES

(d) Termination of Stay. In all cases not governed by subsection (c), termination of a stay may be sought in accordance with subsection (e) of this rule. If the judge who
tried the case is of the opinion that (1) an extension to appeal is sought, or the appeal is filed, only for delay or (2) the due administration of justice so requires, the judge
may at any time, upon motion or sua sponte, order that the stay be terminated. Whether acting on a motion of a party or sua sponte, the judge shall hold a hearing prior
to terminating the stay.

(e) Motions to Terminate Stay. A motion to terminate a stay of execution filed before judgment is entered shall be filed with the trial court, and the judge who tried or
presided over the matter may rule upon the motion when judgment is entered. If such a motion is filed after judgment but before an appeal is filed, the motion shall be
filed with the clerk of the trial court and may be ruled upon by the trial judge thereafter. After an appeal is filed, such a motion shall be filed with the appellate clerk and
shall be forwarded by the appellate clerk to the trial judge for a decision. If the judge who tried or presided over the case is unavailable, the motion shall be forwarded to
the clerk of the trial court in which the case was tried, who shall assign the motion for a hearing and decision to any judge of the Superior Court.

Upon hearing and consideration of the motion, the trial court shall file with the clerk of the trial court its written or oral memorandum of decision that shall include the
factual and legal basis therefor. If oral, the decision shall be transcribed by the court reporter and signed by the trial court. If an appeal has not been filed, the clerk shall
enter the decision on the trial court docket and shall send notice of the decision to counsel of record. If an appeal has been filed, the clerk of the trial court shall enter
the decision on the trial court docket and send notice of the decision to the appellate clerk, and the appellate clerk shall issue notice of the decision to all counsel of
record.

(f) Motions to Request Stay. Requests for a stay pending appeal where there is no automatic stay shall be governed by Section 61-12.

(For stays of execution in criminal cases, see Section 61-13; for stays in death penalty cases, see Section 61-15.)

(g) Strict Foreclosure--Motion Rendering Ineffective a Judgment of Strict Foreclosure. In any action for foreclosure in which the owner of the equity has filed, and the
court has denied, at least two prior motions to open or other similar motion, no automatic stay shall arise upon the court's denial of any subsequent contested motion by
that party, unless the party certifies under oath, in an affidavit accompanying the motion, that the motion was filed for good cause arising after the court's ruling on the
party's most recent motion. Such affidavit shall recite the specific facts relied on in support of the moving party's claim of good cause. If, notwithstanding the submission
of such an affidavit of good cause, the plaintiff contends that there is no good cause to stay the court's judgment of strict foreclosure pending resolution of the appeal,
the plaintiff may seek termination of the automatic stay by filing a motion requesting such relief accompanied by an affidavit stating the basis for the plaintiff's claim. In
the event such a motion to terminate stay is filed, it shall be set down for argument and the taking of evidence, if necessary, on the second short calendar next following
the filing of the motion. There shall be no automatic appellate stay in the event that the court grants the motion to terminate the stay and, if necessary, sets new law
dates. There shall be no automatic stay pending a motion for review of an order terminating a stay under this subsection.

(h) Foreclosure by Sale--Motion Rendering Ineffective a Judgment of Foreclosure by Sale. In any action for foreclosure in which the owner of the equity has filed a motion
to open or other similar motion, which motion was denied fewer than twenty days prior to the scheduled auction date, the auction shall proceed as scheduled
notwithstanding the court's denial of the motion, but no motion for approval of the sale shall be filed until the expiration of the appeal period following the denial of the
motion without an appeal having been filed. The trial court shall not vacate the automatic stay following its denial of the motion during such appeal period.

Practice Book § 61-11 (Pt. 2)
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DISCRETIONARY STAYS

In noncriminal matters in which the automatic stay provisions of Section 61-11 are not applicable and
in which there are no statutory stay provisions, any motion for a stay of the judgment or order of the
Superior Court pending appeal shall be filed in the trial court. If the judge who tried the case is
unavailable, the motion may be decided by any judge of the Superior Court. Such a motion may also be
filed before judgment and may be ruled upon at the time judgment is rendered unless the court
concludes that a further hearing or consideration of such motion is necessary. A temporary stay may be
ordered sua sponte or on written or oral motion, ex parte or otherwise, pending the filing or
consideration of a motion for stay pending appeal. The motion shall be considered on an expedited
basis and the granting of a stay of an order for the payment of money may be conditional on the posting
of suitable security.

In the absence of a motion filed under this section, the trial court may order, sua sponte, that
proceedings to enforce or carry out the judgment or order be stayed until the time to file an appeal has
expired or, if an appeal has been filed, until the final determination of the cause. A party may file a
motion to terminate such a stay pursuant to Section 61-11.

In determining whether to impose a stay in a family matter, the court shall consider the factors set forth
in Section 61-11 (c).

Practice Book § 61-12 
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STAY OF EXECUTION IN CRIMINAL CASE

Except as otherwise provided in this rule, a judgment in a criminal case shall be stayed from the time of the judgment until the time to file an appeal
has expired, and then, if an appeal is filed, until ten days after its final determination. The stay provisions apply to an appeal from a judgment, to an
appeal from a judgment on a petition for a new trial and to a writ of error, where those matters arise from a criminal conviction or sentence. Unless
otherwise provided in this rule, all stays are subject to termination under subsection (d).

(a) Appeal by Defendant Arising from a Sentence.

(1) Sentence of Imprisonment. A sentence of imprisonment shall be stayed automatically by an appeal, provided the defendant is released on bail.

(2) Sentence of Probation or Conditional Discharge. Upon motion by the defendant to the trial court, a sentence of probation or conditional
discharge may be stayed if an appeal is filed. If the sentence is stayed, the court shall fix the terms of the stay. If the sentence on appeal is not
stayed, the court shall specify when the term of probation shall commence. If the sentence is not stayed and a condition of the sentence is
restitution or other payment of money, the court shall order that such payments be made to the clerk of the trial court to be held by said clerk until
ten days after final determination of the appeal.

(3) Sentence of a Fine. A sentence to pay a fine shall be stayed automatically by an appeal, and the stay shall not be subject to termination.

(4) Sentencing Sanctions of Restitution and Forfeiture. The execution of a sanction of restitution or forfeiture of property, which was imposed as part
of a sentence, shall be stayed automatically by an appeal. Upon motion by the state or upon its own motion, the trial court may issue orders
reasonably necessary to ensure compliance with the sanction upon final disposition of the appeal.

(5) Other Sentencing Sanctions. Upon motion by the defendant, other sanctions imposed as part of a sentence, including those imposed
under General Statutes §§ 53a-40c, 53a-40e, 54-102b, 54-102g, and 54-260, may be stayed by an appeal. If the sanction is stayed, the trial court
may issue orders reasonably necessary to ensure compliance with the sanction upon final disposition of the appeal.

Practice Book § 61-13 (Pt. 1)
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STAY OF EXECUTION IN CRIMINAL CASE

(b) Appeal by Defendant from Presentence Order. In an appeal from a presentence order where the defendant claims that an existing right, such as a right not
to be tried, will be irreparably lost if the order is not reviewed immediately, the appeal shall stay automatically further proceedings in the trial court.

(c) Appeal by the State from a Judgment. In an appeal by the state, the appeal shall stay automatically further proceedings in the trial court until ten days
after the final determination of the appeal. The defendant shall be released pending determination of an appeal by the state from any judgment not resulting
in a sentence, the effect of which is to terminate the entire prosecution.

(d) Motion for Stay or to Terminate a Stay. A motion for stay or a motion to terminate a stay filed before an appeal is filed shall be filed with the trial court.
After an appeal is filed, such motions shall be filed with the appellate clerk and shall be forwarded by the appellate clerk to the trial judge for a decision. If the
judge who tried or presided over the case is unavailable, the motion shall be forwarded to the clerk of the court in which the case was tried and shall be
assigned for a hearing and decision to any judge of the Superior Court. Upon hearing and consideration of the motion, the trial court shall file with the clerk of
the trial court a written or oral memorandum of decision that shall include the factual and legal basis therefor. If oral, the decision shall be transcribed by the
court reporter and signed by the trial court. The trial court shall send notice of the decision to the appellate clerk who shall issue notice of the decision to all
counsel of record. If an appeal has not been filed, the clerk of the trial court shall enter the decision on the trial court docket and shall send notice of the
decision to counsel of record. Pending the filing or consideration of a motion for stay, a temporary stay may be ordered sua sponte or on written or oral
motion.

In appeals by the defendant from a presentence order and appeals by the state from a judgment, the judge who tried the case may terminate any stay, upon
motion and hearing, if the judge is of the opinion that (1) an extension to appeal is sought, or the appeal is filed only for delay, or (2) the due administration of
justice so requires.

Practice Book § 61-13 (Pt. 2)
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REVIEW OF ORDER CONCERNING STAY

The sole remedy of any party desiring the court to review an order concerning a stay of execution shall
be by motion for review under Section 66-6. Execution of an order of the court terminating a stay of
execution shall be stayed for ten days from the issuance of notice of the order, and if a motion for
review is filed within that period, the order shall be stayed pending decision of the motion, unless the
court having appellate jurisdiction rules otherwise.

A motion for extension of time to file a motion for review of a ruling concerning a stay of execution must
be filed in the trial court but shall not automatically stay the execution after the ten days has expired,
except that the trial judge may order a stay pending a ruling on the motion for extension of time.

A ruling concerning a stay is a judgment in a trial to the court for purposes of Section 64-1, and the trial
court making such a ruling shall state its decision, either orally or in writing, in accordance with the
requirements of that section.

In any case in which there is no automatic stay of execution and in which the trial court denies, or
refuses to rule on, a motion for stay, an aggrieved party may file a motion requesting a stay of execution
of the judgment from the court having appellate jurisdiction pending the filing of and ruling upon a
motion for review. The motion must be filed with the appellate clerk.

Practice Book § 61-14
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MOTION FOR REVIEW; IN GENERAL

The court may, on written motion for review stating the grounds for the relief sought, modify or
vacate any order made by the trial court under Section 66-1(a); any action by the appellate clerk
under Section 66-1(c); any order made by the trial court, or by the workers' compensation
commissioner in cases arising under General Statutes § 31-290a(b), relating to the perfecting of
the record for an appeal or the procedure of prosecuting or defending against an appeal; any
order made by the trial court concerning a stay of execution in a case on appeal; any order made
by the trial court concerning the waiver of fees, costs and security under Section 63-6 or 63-7; or
any order concerning the withdrawal of appointed appellate counsel pursuant to Section 62-9(d).
Motions for review shall be filed within ten days from the issuance of notice of the order sought to
be reviewed. Motions for review of the clerk's taxation of costs under judgments of the court
having appellate jurisdiction shall be governed by Section 71-3.

If a motion for review of a decision depends on a transcript of evidence or proceedings taken by a
court reporter, the moving party shall file with the motion either a transcript or a copy of the
transcript order form (JD-ES-38). The opposing party may, within one week after the transcript or
the copy of the order form is filed by the moving party, file either a transcript of additional
evidence or a copy of the order form. Parties filing or ordering a transcript shall order an electronic
version of the transcript in accordance with Section 63-8A.

Practice Book § 66-6
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STAY OF BRIEFING OBLIGATIONS UPON FILING OF
CERTAIN MOTIONS AFTER APPEAL IS FILED

As provided in Section 63-1, if, after an appeal has been filed but before the appeal period has expired, a
motion is filed that would render the judgment, decision or acceptance of the verdict ineffective, any party
may move to stay the briefing obligations of the parties. The appellate clerk may grant such motions for up to
sixty days. Any further request for stay must be made by motion to the Appellate Court having jurisdiction prior
to the expiration of the stay granted by the appellate clerk. Such request must describe the status of the
motion in the trial court and must demonstrate that a resolution of the motion is being actively pursued. After
all such motions have been decided by the trial court, the appellant shall, within ten days of notice of the
ruling on the last such outstanding motion, file a notice with the appellate clerk that such motions have been
decided, together with a copy of the decisions on any such motions. The filing of such notice shall reinstate
the appellate obligations of the parties, and the date of notice of the ruling on the last outstanding motion
shall be treated as the date of the filing of the appeal for the purpose of briefing pursuant to Section 67-3.

Practice Book § 67-12
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MOTIONS FOR ARTICULATION 
& RECTIFICATION 

Practice Book Sections:
• § 64-1 Statement of Decision by Trial Court
• § 66-5 Motion for Rectification; Motion for Articulation
• § 66-7 Motion for Review of Motion for Rectification of Appeal or 

Articulation
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STATEMENT OF DECISION BY TRIAL COURT

(a) The trial court shall state its decision either orally or in writing, in all of the following: (1) in rendering
judgments in trials to the court in civil and criminal matters, including rulings regarding motions for stay of
executions, (2) in ruling on aggravating and mitigating factors in capital penalty hearings conducted to the
court, (3) in ruling on motions to dismiss under Section 41-8, (4) in ruling on motions to suppress
under Section 41-12, (5) in granting a motion to set aside a verdict under Section 16-35, and (6) in making
any other rulings that constitute a final judgment for purposes of appeal under Section 61-1, including those
that do not terminate the proceedings. The court's decision shall encompass its conclusion as to each claim
of law raised by the parties and the factual basis therefor. If oral, the decision shall be recorded by a court
reporter, and, if there is an appeal, the trial court shall create a memorandum of decision for use in the
appeal by ordering a transcript of the portion of the proceedings in which it stated its oral decision. The
transcript of the decision shall be signed by the trial judge and filed with the clerk of the trial court. This
section does not apply in small claims actions and to matters listed in Section 64-2.

(b) If the trial judge fails to file a memorandum of decision or sign a transcript of the oral decision in any case
covered by subsection (a), the appellant may file with the appellate clerk a notice that the decision has not
been filed in compliance with subsection (a). The notice shall specify the trial judge involved and the date of
the ruling for which no memorandum of decision was filed. The appellate clerk shall promptly notify the trial
judge of the filing of the appeal and the notice. The trial court shall thereafter comply with subsection (a).

Practice Book § 64-1
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MOTIONS FOR RECTIFICATION & ARTICULATION

A motion seeking corrections in the transcript or the trial court record or seeking an articulation or further articulation of the decision of the trial court shall be
called a motion for rectification or a motion for articulation, whichever is applicable. Any motion filed pursuant to this section shall state with particularity the
relief sought and shall be filed with the appellate clerk. Any other party may oppose the motion by filing an opposition with the appellate clerk within ten days of
the filing of the motion for rectification or articulation. The trial court may, in its discretion, require assistance from the parties in providing an articulation. Such
assistance may include, but is not limited to, provision of copies of transcripts and exhibits.

The appellate clerk shall forward the motion for rectification or articulation and the opposition, if any, to the trial judge who decided, or presided over, the
subject matter of the motion for rectification or articulation for a decision on the motion. If any party requests it and it is deemed necessary by the trial court,
the trial court shall hold a hearing at which arguments may be heard, evidence taken or a stipulation of counsel received and approved. The trial court may
make such corrections or additions as are necessary for the proper presentation of the issues. The clerk of the trial court shall list the decision on the trial court
docket and shall send notice of the court's decision on the motion to the appellate clerk, and the appellate clerk shall issue notice of the decision to all counsel
of record.

Nothing herein is intended to affect the existing practice with respect to opening and correcting judgments and the records on which they are based. The trial
court shall file any such order changing the judgment or the record with the appellate clerk.

Corrections or articulations made before the appellant's brief and appendix are prepared shall be included in the appellant's appendix. Corrections or
articulations made after the appellant's brief and appendix have been filed, but before the appellee's brief and appendix have been filed, shall be included in
the appellee's appendix. When corrections or articulations are made after both parties' briefs and appendices have been filed, the appellant shall file the
corrections or articulations as an addendum to its appendix. Any addendum shall be filed within ten days after issuance of notice of the trial court's order
correcting the record or articulating the decision.

The sole remedy of any party desiring the court having appellate jurisdiction to review the trial court's decision on the motion filed pursuant to this section or any
other correction or addition ordered by the trial court during the pendency of the appeal shall be by motion for review under Section 66-7.

Upon the filing of a timely motion pursuant to Section 66-1, the appellate clerk may extend the time for filing briefs until after the trial court has ruled on a
motion made pursuant to this section or until a motion for review under Section 66-7 is decided.

Any motion for rectification or articulation shall be filed within thirty-five days after the delivery of the last portion of the transcripts or, if none, after the filing of
the appeal, or, if no memorandum of decision was filed before the filing of the appeal, after the filing of the memorandum of decision. If the court, sua sponte,
sets a different deadline from that provided in Section 67-3 for filing the appellant's brief, a motion for rectification or articulation shall be filed ten days prior to
the deadline for filing the appellant's brief, unless otherwise ordered by the court. The filing deadline may be extended for good cause. No motion for
rectification or articulation shall be filed after the filing of the appellant's brief except for good cause shown.

A motion for further articulation may be filed by any party within twenty days after issuance of notice of the filing of an articulation by the trial judge. A motion for
extension of time to file a motion for articulation shall be filed in accordance with Section 66-1.

Practice Book § 66-5
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MOTION FOR REVIEW OF MOTION FOR
RECTIFICATION OF APPEAL OR ARTICULATION

Any party aggrieved by the action of the trial judge regarding rectification of the appeal or articulation
under Section 66-5 may, within ten days of the issuance of notice by the appellate clerk of the decision
from the trial court sought to be reviewed, file a motion for review with the appellate clerk, and the
court may, upon such a motion, direct any action it deems proper. If the motion depends upon a
transcript of evidence or proceedings taken by a court reporter, the procedure set forth in Section 66-
6 shall be followed. Corrections or articulations which the trial court makes or orders made pursuant to
this section shall be included in the appendices as indicated in Section 66-5.

Practice Book § 66-7
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OTHER RULES TO NOTE
Practice Book Sections:
• § 60-2 Supervision of Procedure
• § 60-3 Suspension of the Rules
• § 71-5 Motions for Reconsideration; Motions for Reconsideration En Banc
• § 77-1 Petition for Review Seeking Expedited Review of an Order Concerning Court Closure
• § 77-4 Motion to Seal; Lodging of Documents with Appellate Clerk
• § 78a-1 Petition for Review of Order Concerning Release on Bail
• § 85-2 Other Actions Subject to Sanctions
• § 85-3 Procedure on Sanctions
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SUPERVISION OF PROCEDURE

The supervision and control of the proceedings shall be in the court having appellate jurisdiction from
the time the appellate matter is filed, or earlier, if appropriate, and, except as otherwise provided in
these rules, any motion the purpose of which is to complete or perfect the record of the proceedings
below for presentation on appeal shall be made to the court in which the appeal is pending. The court
may, on its own motion or upon motion of any party, modify or vacate any order made by the trial court,
or a judge thereof, in relation to the prosecution of an appeal. It may also, for example, on its own
motion or upon motion of any party: (1) order a judge to take any action necessary to complete the trial
court record for the proper presentation of the appeal; (2) consider any matter in the record of the
proceedings below necessary for the review of the issues presented by any appeal, regardless of
whether the matter has been included in the appendix of any party; (3) order improper matter stricken
from a brief or appendix; (4) order a stay of any proceedings ancillary to a case on appeal; (5) order that
a party for good cause shown may file a late appeal, petition for certification, brief or any other
document unless the court lacks jurisdiction to allow the late filing; (6) order that a hearing be held to
determine whether it has jurisdiction over a pending matter; (7) order an appeal to be dismissed unless
the appellant complies with specific orders of the trial court, submits to the process of the trial court, or
is purged of contempt of the trial court; (8) remand any pending matter to the trial court for the
resolution of factual issues where necessary; or (9) correct technical or other minor mistakes in a
published opinion which do not affect the rescript.

Practice Book § 60-2 
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SUSPENSION OF THE RULES

In the interest of expediting decision, or for other good cause shown, the court in which
the appellate matter is pending may suspend the requirements or provisions of any of
these rules on motion of a party or on its own motion and may order proceedings in
accordance with its direction.

Practice Book § 60-3

Page 142 of 275



MOTIONS FOR RECONSIDERATION; 
MOTIONS FOR RECONSIDERATION EN BANC

A motion for reconsideration will not be entertained unless filed with the appellate clerk within ten days
from the date when the decision or any order being challenged is officially released. Any required fees
shall be paid in accordance with the provisions of Sections 60-7 or 60-8. A fee shall not be required for
a motion for reconsideration when either (1) no fee was required to file the appeal, or (2) the movant
was granted a waiver of fees to file the appeal.

The motion for reconsideration shall state briefly the grounds for requesting reconsideration.

A party may also request reconsideration en banc by placing “en banc” in the caption of the motion and
requesting such relief as an alternative to reconsideration by the panel.

Whenever reconsideration en banc is sought, the motion shall state briefly why reconsideration en banc
is necessary (for example, to secure or maintain uniformity of decision or because of the importance of
the decision) and shall also state the names of the decisions, if any, with which the decision conflicts. A
motion for reconsideration shall be treated as a motion for reconsideration en banc when any member
of the court which decided the matter will not be available, within a reasonable time, to act on the
motion for reconsideration.

Practice Book § 71-5
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PETITION FOR REVIEW SEEKING EXPEDITED REVIEW OF
AN ORDER CONCERNING COURT CLOSURE

(a) Except as provided in subsection (b), any person affected by a court order which prohibits the public or any person from attending any session of court, or
any order that seals or limits the disclosure of files, affidavits, documents or other material on file with the court or filed in connection with a court proceeding,
may seek review of such order by filing a petition for review with the Appellate Court within seventy-two hours after the issuance of the order. The petition shall
fully comply with Sections 66-2 and 66-3. The petition shall not exceed ten pages in length, exclusive of the appendix, except with special permission of the
Appellate Court. An appendix containing the information or complaint, the answer, all motions pertaining to the matter, the opinion or orders of the trial court
sought to be reviewed, a list of all parties with the names, addresses, telephone numbers, e-mail addresses, and, if applicable, the juris number of their
counsel, the names of all judges who participated in the case, and a transcript order acknowledgment form (JD-ES-38), shall be filed with the petition for
review.

Any person filing a petition for review pursuant to this rule shall deliver a copy of the petition and appendix to (1) all parties to the case and (2) any nonparty
who sought the closure order or order sealing or limiting disclosure in compliance with the provisions of Section 62-7 on the same day as the petition is filed.
Any party or nonparty who sought such order may file a response to the petition for review within ninety-six hours after the filing of the petition for review.
Failure to file a response shall not preclude the party or nonparty who sought the order under review from participating in the hearing on the petition. Within
one business day of the receipt of the transcript and the certificate of completion provided for by Section 63-8(c), the person filing the petition for review shall
file the transcript and the certificate of completion with the Appellate Court.

The filing of any petition for review of a court order which prohibits the public or any person from attending any session of court shall stay the order until the
final determination of the review. The filing of any petition for review of an order that seals or limits the disclosure of files, affidavits, documents or other
material on file with the court shall not stay the order during the review.

After the receipt of the transcript and the response to the petition, if any, the Appellate Court shall hold an expedited hearing on any petition for review. The
appellate clerk will notify the petitioner, the parties and any nonparties who sought the closure order or order sealing or limiting disclosure of files, affidavits,
documents or other material on file with the court or filed in connection with a court proceeding of the date and time of the hearing. After such hearing the
Appellate Court may affirm, modify or vacate the order reviewed.

(b) This section shall not apply to court orders concerning any session of court conducted pursuant to General Statutes §§ 46b-11, 46b-49, 46b-122, 54-76h,
and any order issued pursuant to a rule that seals or limits the disclosure of any affidavit in support of an arrest warrant, or any other provision of the General
Statutes under which the court is authorized to close proceedings.

Practice Book § 77-1
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MOTION TO SEAL; LODGING OF DOCUMENTS
WITH APPELLATE CLERK

(a) A motion to seal any document filed previously with the appellate clerk or to be filed with the appellate clerk shall be filed in accordance with
the provisions of Sections 60-7 and 60-8 and delivered to all counsel of record in accordance with Section 62-7, but shall not disclose any
information that the filing party is seeking to seal and shall indicate if documents are being lodged with the appellate clerk.

(b) If the motion to seal pertains to a document previously filed with the appellate clerk, the appellate clerk will, upon receipt of the motion,
promptly remove the document in question from the Judicial Branch website on a temporary basis until the resolution of the motion. The motion to
seal shall be accompanied by a memorandum explaining why the document should be sealed or its disclosure limited. The memorandum and any
supporting documents shall be lodged with the appellate clerk on paper, but shall not be filed in accordance with the provisions of Section 60-7.

(c) If the motion to seal pertains to a document that has not yet been filed with the appellate clerk, the motion shall be accompanied by a
memorandum explaining why the document or documents should be sealed. The memorandum, the document that the party is seeking to seal,
and any supporting documents shall be lodged with the appellate clerk on paper, but shall not be filed in accordance with the provisions of Section
60-7.

(d) Any response to a motion to seal shall be filed in accordance with the provisions of Sections 60-7 and 60-8 and be delivered to all counsel of
record in accordance with Section 62-7, shall not disclose any information that the movant is seeking to seal and shall indicate if documents are
being lodged with the appellate clerk. Any memorandum or documents filed in support of the response shall be lodged with the appellate clerk on
paper, but shall not be filed in accordance with the provisions of Section 60-7.

(e) Upon the filing of a motion to seal or to limit disclosure of any records, or upon the court's own motion, the court may issue any orders it deems
necessary to aid in the court's jurisdiction. Before a motion to seal or to limit disclosure may be granted, notice to the public of the motion shall be
given, and a hearing shall be held. Such notice shall be posted on the Judicial Branch website, listing the motion and the time and place of the
hearing. In the order granting the motion, the court shall articulate the overriding interest being protected and set forth the more narrowly tailored
method of protecting the overriding interest it considered inadequate or unavailable and the duration of the order. If any findings would reveal
information entitled to remain confidential, those findings shall be set forth in a sealed portion of the record. The order shall be posted
immediately on the Judicial Branch website.

(f) Following a decision on the motion to seal, any documents lodged with the appellate clerk will be retained under seal or returned to the filing
party.

Practice Book § 77-4 
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PETITION FOR REVIEW OF ORDER CONCERNING
RELEASE ON BAIL

Any accused person or the state, aggrieved by an order of the Superior Court concerning
release, may petition the Appellate Court for review of such order. Any such petition shall
have precedence over any other matter before the Appellate Court and any hearing ordered
by the court shall be held expeditiously with reasonable notice.

Petitions for review of bail must conform to the requirements for motions for review set
forth in Section 66-6 and are subject to transfer to the Supreme Court pursuant to Section
65-3.

Practice Book § 78a-1
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OTHER ACTIONS SUBJECT TO SANCTIONS
Practice Book § 85-2

Actions which may result in the imposition of sanctions include, but are not limited to, the following:

(1) Failure to comply with rules and orders of the court.
(2) Filing of any papers which unduly delay the progress of an appeal.
(3) Presentation of unnecessary or unwarranted motions or opposition to motions.
(4) Presentation of unnecessary or unwarranted issues on appeal.
(5) Presentation of a frivolous appeal or frivolous issues on appeal.
(6) Presentation of a frivolous defense or defenses on appeal.
(7) Failure to attend preargument settlement conferences.
(8) Failure to appear at oral argument.
(9) Disregard of rules governing withdrawal of appeals.
(10) Repeated failures to meet deadlines.

Offenders will be subject, at the discretion of the court, to appropriate discipline, including the prohibition against appearing in the court or
filing any papers in the court for a reasonable and definite period of time, the imposition of a fine pursuant to General Statutes § 51-84, and
costs and payment of expenses, together with attorney's fees to the opposing party.

The sanction of prohibition against filing any papers in the court shall not prevent an offender from filing a motion for reconsideration of that
sanction within seven days.

Offenders subject to such discipline include both counsel and self-represented parties and, if appropriate, parties represented by counsel.
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PROCEDURE ON SANCTIONS

Sanctions may be imposed by the court, on its own motion, or on motion
by any party to the appeal. A motion for sanctions may be filed at any
time, but a request for sanctions may not be included in an opposition to
a motion, petition or application. Before the court imposes any sanction
on its own motion, it shall provide notice to the parties and an
opportunity to respond.

Practice Book § 85-3
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THE END
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The Quirky Ones Can Trip You Up: Special Aspects of Appellate Procedure  

 

Daniel J. Krisch 

Michael S. Taylor 

May 2019 
 

I. Writs of Error:  Getting Invited to the Party If You’re Not A Party 
 

A. Why Do Writs Exist:  Right to appeal is “purely statutory[,]” In re Santiago G., 325 

Conn. 221, 229 (2017), and legislature can restrict or eliminate it. 

 

1. Conn. Gen. Stat. § 52-263 limits appeals to aggrieved parties. 

 

2. Writ of error is a common-law vehicle for appellate review.  Most common 

(though not only) use is for trial court orders against non-parties, e.g., 

 

a. Discovery orders; see Woodbury Knoll, LLC v. Shipman & Goodwin, 

LLP, 305 Conn. 750 (2012). 

 

b. Attorney sanctions/discipline; see Thalheim v. Greenwich, 256 Conn. 

628, 636 (2001); Bergeron v. Mackler, 225 Conn. 391 (1993). 

 

c. Crime victims; see State v. Skipwith, 326 Conn. 512 (2017). 

 

d. Bail bond issues (other than bail itself); see B&B Bail Bonds Agency 

of CT, Inc. v. Bailey, 256 Conn. 209 (2001). 

 

Other examples: 

 

a. Criminal contempt; see Martin v. Flanagan, 259 Conn. 487, 494 

(2002); Practice Book § 72-1(a)(2). 

 

b. Denial of transfer of small claims action; see Practice Book § 72-

1(a)(3). 

 

 B. A Writ of Error Cannot:  

 

1. Be used to review an error that “might have been reviewed by process of 

appeal, or by way of certification”.  Practice Book § 72-1(b)(1). 

 

 a. Not ‘either/or’: If you can appeal, you must. 

 

Page 188 of 275



b. Note certification clause: Some self-represented litigants misuse writ 

after they lose in the Appellate Court, e.g., if Court dismisses appeal for 

procedural reason. 

 

2. Create appellate review of tribunal “from whose judgment there is no right of 

appeal or opportunity for certification.”  Practice Book § 72-1(b)(1). 

Must have “fail[ed] timely to seek a transfer or otherwise” from tribunal. 

  3. Avoid jurisdictional problems that would doom an appeal, e.g.: 

 

   a. Lack of final judgment; see Niro v. Niro, 314 Conn. 62 (2014). 

 

   b. Lack of standing; see Crone v. Gill, 250 Conn. 476 (1999). 

 

   c. Lack of aggrievement; see State v. Ross, 272 Conn. 577 (2005). 

 

 C. Procedural Pitfalls:  Writ is subject to the same rules as an appeal, except: 

 

  1. Form:  Use numbered paragraphs (like a complaint); Practice Book § 72-2. 

 

  2. Filing:  Same time period as an appeal (20 days from order/judgment), but: 

 

   a. 1st step:  Judge/clerk from same court must sign it within 20 days. 

    (Must sign even if late, but subject to dismissal like late appeal.) 

 

b. 2nd step:  Serve & return just like civil complaint, except: 

 

 i. Return to appellate clerk. 

 

 ii. Return day is quirky, see Practice Book § 72-3(b). 

 

c. 3rd step:  Within 20 days of filing (date returned to clerk) file “such 

documents as are necessary to present the claims of error” with the 

appellate clerk, i.e.: 

 

 i. Pertinent pleadings. 

 

 ii. Decisions/orders. 

 

 iii. Judgment file. 
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II. Public Interest Appeals (Conn. Gen. Stat. § 52-265a):  I Need to Know NOW!!!!! 
 

A. Why Do 52-265a Appeals Exist:  Review of “matter[s] of substantial public 

interest … in which delay may work a substantial injustice[.]”  § 52-265a. 

 

1. No final judgment required.  See Kelsey v. Comm. of Correction, 329 Conn. 

711, 713 n. 1 (2018). 

 

2. Often expedited briefing, argument & decision.  See, e.g., Feehan v. Marcone, 

2019 WL 396543, at *3 (Slip. Op. 1/30/19). 

 

3. Substantial means SUBSTANTIAL.  See Cook-Littman v. Bd. of Selectmen 

of Fairfield, 328 Conn. 758, 765 n. 7 (2018) (Chief Justice denied two § 52-

265a applications in election case). 

 

 B. Substantial Public Interest:  No set definition, but four relevant factors: 

 

1. Whether order affects an important legal principle or public policy.  See Met. 

Life Ins. Co. v. Aetna Cas. & Sur. Co., 249 Conn. 36, 48 (1999) (granting 

certification because order involved attorney-client privilege). 

 

2.  Whether broad public interest is at stake, or issue “potentially will affect only 

the parties[.]”  State v. Fielding, 296 Conn. 26, 35, n. 7 (2010);  

 

3.  Whether order accounts for any public interest concerns. See id.  

 

4.  Whether any “special circumstances of [the] case fit within the substantive 

ambit” of § 52-265.  State v. Ayala, 222 Conn. 331, 341 (1992). 

 

5. For example: 

 

a. Whether to enjoin Secretary of State from declaring winner in state 

election; see Feehan, supra. 

 

b. Habeas court’s refusal to act on order to show cause why untimely 

habeas petition should proceed; see Kelsey, supra. 

 

c. Whether trial court must hold hearing on application for restraining 

order by domestic violence victim.  See Wendy V. v. Santiago, 319 

Conn. 540, 542 (2015). 

 

d. Candidate’s entitlement to public financing under Citizens’ Election 

Program.  See Foley v. State Elections Enforcement Comm’n, 297 

Conn. 764, 770, n. 2 (2010). 
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e. Hearing required for court to issue criminal protective order in family 

violence case.  See State v. Fernando A., 294 Conn. 1, 4 (2009). 

 

f. Standing to sue for damage to state’s economy from antitrust violations.  

See State v. Marsh & McLennan Companies, Inc., 286 Conn. 454, 457 

n. 2 (2008). 

 

g. Effect of discovery order on attorney-client privilege. See Met Life, 

supra. 

 

h. Constitutionality of expelling high school student for possession of 

marijuana.  See Packer v. Bd. of Educ. of Thomaston, 246 Conn. 89, 91 

& 97 (1998). 

 

i. Retroactive application of amendment to statute governing Second 

Injury Fund.  See Hall v. Gilbert & Bennett Mfg. Co., 241 Conn. 282, 

286 (1997). 

 

j. Constitutionality of revoking bail if defendant would endanger another 

person.  See Ayala, supra.  

 

C. Substantial Injustice from Delay:  Also no test; key factor is possibility of harm that 

ordinary appeal will be too late to remedy.  See Met Life, 249 Conn. at 49-50 (§ 52-

265a appeal proper because ordinary appeal too late to prevent “privileged 

documents detailing, among other things, the plaintiff’s legal strategy regarding the 

asbestos tort actions could be ordered to be disclosed in cases pending in other 

jurisdictions”); Ayala, 222 Conn. at 342 (constitutionality of revoking bail 

“warrant[ed] an immediate appeal in accordance with § 52-265a”).   

 

 D. Procedural Pitfall:  Only 14 days to file application to Chief Justice. 

 

III. Court Closure and Document Sealing Orders (Conn. Gen. Stat. § 51-164x; Practice 

Book § 77-1) 

 

A. Scope: Review of orders closing the court or sealing or limiting disclosure of files, 

documents or other materials are reviewed under this section by filing a petition for 

review.  

 

1. For court closure orders, see Practice Book § 11-20(f) 

 

2. For file sealing and disclosure limiting orders, see Practice Book § 11-20A(g) 

 

3. Does NOT apply to closures and limited disclosure under: 
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a. Conn. Gen. Stat. § 46b-11 (court closures in family relations cases where the welfare 

of involved children or the nature of the case so requires); 

 

b. Conn. Gen. Stat. § 46b-49 (court closures in dissolution cases where the interests of 

justice so require); 

 

c. Conn. Gen. Stat. § 46b-122 (court closures in juvenile matters); 

 

d. Conn. Gen. Stat. § 54-76h (youthful offender matters); 

 

 

e. Orders sealing affidavits in support of arrest warrants, and; 

 

f. Orders under any other statute that permits a court to close proceedings. 

 

B. Who may file: 

 

Any person affected by an order closing the court or restricting access to documents. 

(Apparently NOT those affected by orders denying motions to close or restrict disclosure: 

See, State v. Gates, 38 Conn. Supp. 546 (1982) 

 

C. Procedure: Petition for review MUST be filed within 72 hours after issuance of the 

challenged order. 72 hours DOES NOT necessarily mean 3 business days.  

 

1. Petition is filed with the Appellate Court; 

 

2. Limited to 10 pages, not including the required appendix; 

  

3. Appendix must be included and must contain (similar to Practice Book § 63-4): 

 

a. Information or complaint; 

 

b. Answer; 

 

c. All motions relevant to the closure order; 

 

d. Order of the trial court that is to be reviewed; 

 

e. Names and contact information of parties and their counsel (with juris numbers); 

 

f. Names of all judges who participated in the case; 

 

g. Transcript order form (JD-ES-38). Transcript must be filed within ONE Business 

Day after receipt of transcript and notice of completion. 
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4. Any party or nonparty that filed the request for closure must be served and may file 

a response within 96 hours after the filing of the petition for review. 

 

D. Automatic Stay: 

 

1. If the order is a closure order, filing a petition for results in an automatic stay of the 

order. 

 

2. If the order restricts or precludes disclosure of documents or materials, no automatic 

stay. 

 

Note that while not apparently covered under these rules, an order denying the right to proceed 

under a pseudonym has been held to be immediately appealable. Doe v. Rackliffe, 173 Conn. App. 

389 (2017). (Curcio). 

 

 

 

IV. Reservations (Practice Book § 73-1) 

 

A. Purpose: The superior court may reserve questions of law to the Appellate or Supreme 

courts where doing so “would serve the interest of simplicity, directness and judicial 

economy.” This process typically is used where the legal question on which the case 

turns is a question of first impression. 

 

B. Procedure: 

 

1. Parties must agree and file joint request for reservation with superior court; 

 

2. Joint request must include: 

 

a. Stipulation of undisputed facts; 

 

b. “Clear and full” statement of the question(s) to be answered - questions must be 

in yes or no format; 

 

c. Statement of the reasons why resolution of the question by an appellate court 

would serve the interest of “simplicity, directness and judicial economy”; 

 

d. Statement that the answers to the questions will determine the issues in the trial 

court or are reasonably certain to do so. 

 

3. Reservation requests may only be made in cases where an appeal could have been 

filed had judgment been entered; 
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4. Reservations are made to the court that would have had appellate jurisdiction had an 

appeal been filed, or to the Supreme Court if the appropriate court is not clear; 

 

5. If the Superior Court judge concludes that a reservation would be appropriate, the 

Superior Court clerk will forward the reservation request to the Appellate Court 

clerk; 

 

6. The Appellate Court will either preliminarily accept or decline the reservation, or 

may request that the Superior Court provide additional facts; 

 

7. If the reservation is accepted, it is filed with the Appellate Court in accordance with 

Practice Book § 63–3. Appellant also must file a docketing statement within 10 days 

of the filing; 

 

8. Briefing is as for an appeal, per Practice Book Chapter 67. Parties must file initial 

briefs and appendices within 45 days of the issuance of notice of preliminary 

acceptance; 

 

9. Review of a reservation decision by the Appellate Court may be had by petition for 

certification to the Supreme Court. 

 

C. Limitations/Consequences: 

 

1. Final judgment is not required, but courts may refuse reservations where the answer 

to the question will not result in final judgment. See State v. Ross, 237 Conn. 332 

(1996), Lehrer v. Davis, 214 Conn 232 (1990).  

  

2. Extensions of time for briefing will not be granted except for “extraordinary cause.” 

 

3. Questions of fact will not be decided. 

 

4. Issues decided by reservation may not be challenged in a subsequent appeal from a 

final judgment. Nichols v. City of Bridgeport, 27 Conn. 459 (1858). 

 

5. The reservation typically will be rejected if the rights of nonparties will be affected. 

 

 

V. PJR Appeals (Conn. Gen. Stat. § 52-278l):  The Early Bird Gets the Worm 
 

A. Three bases to appeal: 

 

 1. Trial court grants or denies a prejudgment remedy. 

 

 2.  Trial court grants or denies motion to dissolve a prejudgment remedy. 
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 3. Trial court grants or denies motion to preserve existing prejudgment remedy. 

 

 

B. Procedural Pitfalls: 

 

1. ONLY SEVEN CALENDAR DAYS TO FILE APPEAL; see § 52-278l(b); 

and time limit is subject matter jurisdictional.  See Ambroise v. William 

Raveis Real Estate, Inc., 226 Conn. 757 (1993). 

 

2. No automatic stay – must ask for stay and post a bond.  See § 52-278l(c). 

 

 

VI. Appeals from Temporary Injunction Orders: 

 

A. Final Judgment: “In the absence of a statutory provision to the contrary, a denial or 

grant of a temporary injunction does not constitute a final judgment for purposes of 

appeal.” Massachusetts Mut. Life Ins. Co. v. Blumenthal, 281 Conn. 805, 811 (2007), 

citing Doublewal Corp. v. Toffolon, 195 Conn. 384, 388 (1985); Board of Education v. 

Shelton Education Assn., 173 Conn. 81, 88 (1977); Olcott v. Pendleton, 128 Conn. 292, 

295 (1941).  

 

Statutory authorization to appeal exists in appeals arising out of labor disputes under Conn. 

Gen. Stat. § 31-118. 

 

Appeal also could be statutorily authorized in matters involving a substantial public interest 

under Conn. Gen. Stat. § 52-265a. 

 

B. Curcio:  where appeal is not statutorily authorized, the only avenue for appellate review 

is under State v. Curcio, 191 Conn. 27 (1983). “In both criminal and civil cases ... we 

have determined certain interlocutory orders and rulings of the Superior Court to be 

final judgments for purposes of appeal. An otherwise interlocutory order is appealable 

in two circumstances:  

 

(1) [when] the order or action terminates a separate and distinct proceeding, 

 

(2) [when] the order or action so concludes the rights of the parties that further 

proceedings cannot affect them.” Id. 

 

VII. Mechanic’s Lien Appeals 

 

A. Scope: Where a motion to discharge or reduce a mechanic’s lien is filed under Conn. 

Gen. Stat. § 49-25a, appeal is governed by Conn. Gen. Stat. § 49-35c. 
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1. Appeal MUST be filed within 7 days of the order or the Appellate Court is without 

subject matter jurisdiction to consider the appeal. Burke Construction v. Smith, 41 

Conn. App. 737 (1996). 

 

Where a mechanic’s lien is discharged or reduced as a part of a foreclosure trial on the 

merits, review may be had in an appeal from the final judgment as in other cases. NE 

Savings Bank v. Meadow Lakes Realty, 235 Conn. 663 (1996).  
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SPECIAL APPELLATE ASPECTS 
OF CHILD PROTECTION AND 

FAMILY LAW
SAMUEL V. SCHOONMAKER, IV,  ESQ.                              

JAMES P.  SEXTON, ESQ.
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Unique CP Practice Rules
 Rules of Appellate Procedure Chapter 79a:

Some Rules are Similar to Rules Governing Civil and/or Criminal Appeals:

 § 79a‐2:  Time to file an appeal is 20 days, unless extended by one additional 20‐day period or a new appeal period is created.

Many Rules are Different or Unique to Rules Governing Civil and/or Criminal Appeals:

 § 79a‐3(c):  Standard for assigned counsel to not take an appeal is arguably whether appeal has merit, not frivolous.  Also, appeals 
have been dismissed when counsel filed an appeal without even being able to know whether it merit prior to filing. 

 § 79a‐5: Transcripts must be ordered on an expedited basis.

 §79a‐6: Appellant’s brief is in due 40 days; Appellee’s brief is due in 30 days; Appellant’s Reply Brief is due in 10 days; Statement by 
the AMC is due 10 days after Appellee’s brief is filed; case is marked ready and assigned for argument as soon as the appellee’s
brief is filed.
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CP Rules Continued
 § 79a‐7: METs must be presented to a judge of the Appellate Court; not decided by case manager. METs longer than 2‐3 days are 

rarely granted.

 §79a‐8: CP appeals may be assigned without ever appearing on the docket and take precedence over all other assignments for oral 
argument.

 §79a‐11: Slip opinion of the Appellate Court or Supreme Court is what starts the pert‐cert clock, not date of publication in the law 
journal (unless no slip opinion issued).

 §79a‐12: Records only available to parties and others having a proper interest; child’s name shall not appear on appellate record. 
See also General Statutes § 46b‐124.

 §79a‐13: Court may exclude any person from the court during a hearing to ensure confidentiality; all proceedings are to be 
conducted in manner that preserves anonymity of children.  

 Amicus implications.

 §79a‐14: All motions must state on first page whether the opposing party objects or consents to the motion.
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Criteria For Taking An Appeal
“Upon the trial of all matters of fact in any
cause or action in the Superior Court, whether
to the court or jury, or before any judge
thereof when the jurisdiction of any action or
proceeding is vested in him, if either party is
aggrieved by the decision of the court or
judge upon any question or questions of law
arising in the trial, including the denial of a
motion to set aside a verdict, he may appeal
to the court having jurisdiction from the final
judgment of the court or of such judge . . . .”

Conn. Gen. Stat. Ann. § 52‐263 (West)

• Party must be aggrieved.

•Decision must constitute a final judgment for 
purposes of appeal.
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Same Requirements In CP Context

“The Department of Children and Families, or any party at interest aggrieved by any final 
judgment or order of the court, may appeal to the Appellate Court in accordance with the 

provisions of section 52‐263.”

Conn. Gen. Stat. Ann. § 46b‐142 (West)
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State v. Curcio, 191 Conn. 27, 31 (1983)

Under Curcio, "[a]n otherwise interlocutory order is appealable in two circumstances: 

•where the order or action terminates a separate and distinct proceeding, or 

•where the order or action so concludes the rights of the parties that further proceedings 
cannot affect them.”

Although both prongs have application in the CP context, the second prong gets the most use.
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Curcio’s
Second Prong:

There must be 

◦ (1) a colorable claim, that is, one that is superficially well founded but that 
may ultimately be deemed invalid, 

◦ (2) to a right that has both legal and practical value, 

◦ (3) that is presently held by virtue of a statute or the state or federal 
constitution, 

◦ (4) that is not dependent on the exercise of judicial discretion and

◦ (5) that would be irretrievably lost, causing irreparable harm to the 
appellants without immediate appellate review.

◦ Sharon Motor Lodge, Inc. v. Tai, 82 Conn. App. 148, 158 (2004).

where the order or action so

concludes the rights of the parties

that further proceedings cannot

affect them
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Curcio’s 2d Prong Outside CP Context
Even interlocutory decisions denying a MTD or MSJ can be appealed if the motion was based on: 

◦ a colorable claim of sovereign immunity; Shay v. Rossi, 253 Conn. 134, 167 (2000); 

◦ a colorable claim of absolute common law immunity; Chadha v. Charlotte Hungerford Hospital, 272 Conn. 776, 784‐
87 (2005); 

◦ or a colorable claim of qualified statutory immunity; Manifold v. Ragaglia, 94 Conn. App. 103 (2006);

◦ but not one based on governmental immunity. Vejseli v. Pasha, 282 Conn. 561, 563 (2007).

◦ Or on a claim of collateral estoppel. LaFayette v. General Dynamics, Inc., 255 Conn. 762, 763 n.1 (2001). 
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Final Judgments in Family Cases
Dissolution decrees and related orders are immediately appealable:

* Parenting Orders

‐ Custody ‐ Relocation 

‐ Visitation ‐ GAL/AMC Appointment

* Financial Orders 

‐ Equitable Division ‐ Life Insurance 

‐ Alimony ‐ Attorney’s Fees

‐ Child Support ‐ Educational Support 
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Final Judgments in Family Cases

Many pendente lite orders are immediately appealable:

* Legal and Physical Custody 

* Alimony

* Child Support

* Unallocated Alimony and Child Support

* Support Orders Entered “Without Prejudice”  

* Denial of a Motion to Modify Temporary Support
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Final Judgments in Family Cases

Many pendente lite orders are not immediately appealable:

* Discovery Orders

* Partial Lifting of the Practice Book § 25‐5 “Automatic Orders"

* Effectuation of Many Orders

* Infinite Variety of Orders That Advance a Case 
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Final Judgments in Family Cases

Other immediately appealable family decisions: 

* Rulings on Post Judgment Motions to Modify Alimony and Child Support 

* Modification of Custody and Visitation Orders

* Domestic Violence Restraining Orders (e.g. General Statutes §§ 46b‐15, 46b‐16a)

* Contempt Judgments
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Final Judgments In CP Context
Rule of Thumb: Almost any decision that substantially impacts the child‐parent relationship will 
constitute a final judgment.

• Orders of Temporary Custody

• Decisions of Neglect Petitions

• Extension of Commitment to DCF

• Decisions that Reasonable Efforts are No Longer Necessary
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Final Judgments In CP Context Continued
There are some limitations on final judgment rules:

• Decision on Neglect Petition is NOT an appealable final judgment unless dispositional orders were 
ordered at the same time.

• Where a neglect decision is internally contradictory, rendering both dispositional orders and allowing 
the parent to file a further contest that decision through the filing of an additional pleading, there is not 
a final judgment.
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Practical Considerations in Family Cases

* Most litigants want closure for themselves and their children

* Family law litigation often continues after the final decree

* Failure to appeal can have a protracted and evolving impact on rights and interests

* A judge is not disqualified while an appeal is pending

* It is difficult to win an appeal
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Practical Considerations In CP Cases

• Most appeals from Orders of Temporary Custody, Neglect Petitions, etc. will become moot before the 
appeal will be completed.

• Final goodbyes are usually done soon after TPR judgment and visitation/reasonable efforts are almost 
never provided during an appeal.  Can render CP appeals somewhat illusory.

• Judge is not disqualified while an appeal is pending.

• Very difficult to win on appeal.
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Stays of Execution in Family Cases
Practice Book § 61‐11(a) and (c):

Automatic Stay:

* Property Division

* Attorneys’ Fees 

No Automatic Stay:

* Custody 

* Visitation 

* Periodic Alimony

* Child Support

*  C.G.S. § 46b‐15 Restraining Orders

* Exclusive Possession of a Residence
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Stays of Execution in Family Cases

Practice Book § 61‐11(a) and (c):

Orders That Fall Between the Categories:

* Lump Sum Alimony

* Pay a Mortgage and Other Expenses Until a House is Sold

* Life Insurance

* Post‐Majority Educational Support
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Specific Automatic Orders Remain Effective

Practice Book §§ 25‐5(b) (1), (2), (3), (5) and (7) remain in effect until determination of the 
appeal, “unless terminated, modified or amended further by order of a judicial authority upon 
motion of either party.” 

(1) Neither party shall sell, transfer, exchange, assign, remove, or in any way dispose of, without 
the consent of the other party in writing, or an order of a judicial authority, any property, except
in the usual course of business or for customary and usual household expenses or for reasonable 
attorney's fees in connection with this action.

O'Brien v. O'Brien, 326 Conn. 81 (2017)
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Specific Automatic Orders Remain Effective

Practice Book §§ 25‐5(b):

(2) Neither party shall conceal any property.

(3) Neither party shall encumber (except for the filing of a lis pendens) without the consent of 
the other party, in writing, or an order of a judicial authority, any property except in the usual 
course of business or for customary and usual household expenses or for reasonable attorney's 
fees in connection with this action.

Page 216 of 275



Specific Automatic Orders Remain Effective

Practice Book §§ 25‐5(b):

(5) Neither party shall incur unreasonable debts hereafter, including, but not limited to, further 
borrowing against any credit line secured by the family residence, further encumbrancing any 
assets, or unreasonably using credit cards or cash advances against credit cards.

(7) Neither party shall change the beneficiaries of any existing life insurance policies, and each 
party shall maintain the existing life insurance, automobile insurance, homeowners or renters 
insurance policies in full force and effect.
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Appellate Stays Have
Meaningful Consequences

Who controls the property? 

Who pays liabilities that have been divided as property? 

How will a party pay living and legal expenses while an appeal is pending? 

What happens if the final orders conflict with Practice Book § 25‐5(b)?

Is the appeal primarily for the purpose of delaying property division?

What will happen if the matter is remanded for a new trial on finances?
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Motions to Terminate or Impose
Stays in Family Cases

Under Practice Book § 61‐11(c) the court must consider six factors: 

(1) the needs and interests of the parties, their children and any other persons affected by such order; 

(2) the potential prejudice that may be caused to the parties, their children and any other persons 
affected, if a stay is entered, not entered or is terminated; 

(3) if the appeal is from a judgment of dissolution, the need to preserve, pending appeal, the mosaic
of orders established in the judgment; 

(4) the need to preserve the rights of the party taking the appeal to obtain effective relief if the 
appeal is successful; 

(5) the effect, if any, of the automatic orders under Section  25‐5 on any of the foregoing 
considerations; and 

(6) any other factors affecting the equities of the parties.
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Motions to Terminate or Impose
in Family Cases

“The judge who entered the order in a family matter from which an appeal lies may terminate 
any stay in that matter upon motion of a party as provided in this subsection or sua sponte, after 
considering the factors set forth in this subsection or if the judge is of the opinion that an 
extension of time to appeal is sought or the appeal is filed only for delay. Whether acting on a 
motion of a party or sua sponte, the judge shall hold a hearing prior to terminating the stay.

Attorneys sometimes file motions that only address the Griffin Hospital considerations, but not 
Practice Book § 61‐11 (c). 

Motion for review under Practice Book § 61‐14
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Appellate Stays In CP Cases

• Almost never granted.

• Likelihood of success on appeal too remote and court’s often conclude that there will not be any prejudice to the parent because
DCF will not seek adoption until appeal process is complete.

• Failure to obtain a stay can result in pyrrhic victory for parent if appeal is successful.

• Without continued visitation during appeal, little chance that reunification will be deemed in the child’s best interests when appeal 
is over 2‐3 years after TPR judgment.

• Griffin Hospital still relied on in motions for a discretionary stay pursuant to Practice Book § 61‐12.
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Motions For Review
Important to note that not all trial court decisions are subject to a full appeal, some are limited 
to a motion for review.

Challenges to the 

•Orders regarding the appointment of counsel and waiver of costs and fees,

•Orders regarding a motion for stay,

•Orders regarding the withdrawal of appellate counsel (criminal and habeas context)

Should all be challenged within 10 days of decision through a motion for review.
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The Mosaic Rule

* The appellate court may determine under the “mosaic rule” that all of the financial 
orders are interrelated, and that a new trial on all financial issues is required.  Ehrenkranz v. 
Ehrenkranz, 2 Conn. App. 416, 424 (1984).

* If a financial order is reversed on appeal, but it is severable from the other financial 
orders, then a remand may be limited to that financial order.  Misthopoulos v. Misthopoulos, 
297 Conn. 358, 389‐90 (2010).
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The Sunbury Rule

* If a marital dissolution judgment is reversed and remanded for a new trial on all financial 
issues, then the date used for valuing marital assets is the date of the marital dissolution.

* A different valuation date is possible if there are “exceptional intervening 
circumstances.”  A dramatic change of value of an asset is not an exceptional intervening 
circumstance, nor is disposition of an asset while an appeal is pending.  Sunbury v. Sunbury, 216 
Conn. 673, 676 (1990).

* Resolution on remand of a post‐judgment motion to modify child support or alimony 
will depend on financial conditions as they exist at the time of the new hearing.  Tomlinson v. 
Tomlinson, 305 Conn. 539, 561 (2012).  
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Mootness

Subsequent Events 

Modified and Subsequent Orders

Final Orders Render Pendente Lite Orders Moot

Merger and Full Faith and Credit

Capable of Repetition but Evading Review Exception
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JUDGMENTS APPEALABLE BY RULE OR STATUTE IN CONNECTICUT 
Prepared by Jeffrey Babbin, Wiggin and Dana LLP © 2019 

 
Final judgment rule 
Ordinarily, only a “final judgment” may be appealed, which is usually 
considered to be the last action by the court that disposes of the entire lawsuit 
leaving nothing further to be done in the case in court. See C.G.S. § 51-197a 
(“Appeals from final judgments or actions of the superior court shall be taken 
to the appellate court . . . except for . . . appeals within the jurisdiction of the 
supreme court as provided for in section 51-199 . . . .”); C.G.S. § 52-263 
(allowing an aggrieved party to “appeal to the court having jurisdiction from the 
final judgment of the [trial] court”); P.B. § 61-1 (“An aggrieved party may appeal 
from a final judgment, except as otherwise provided by law.”) 
 
See Stroiney v. Crescent Lake Tax District, 197 Conn. 82 (1985) (holding that a 
judgment only as to liability, which left the amount of damages unresolved, 
and left a request for equitable relief unresolved, is not an appealable final 
judgment). In Stroiney, the trial court entered summary judgment declaring the 
formation of a tax district to be illegal, but the prayers for relief seeking both 
damages and an injunction remained unresolved when the appeal was filed. 
 
Zoning and inland wetlands appeals 
Superior Court judgments in appeals from a municipal zoning or inland 
wetlands agency may not be appealed as of right to a higher court, either the 
Appellate Court or Supreme Court. A further appeal is allowed only if the 
Appellate Court permits it, by an affirmative vote of two or more Appellate 
Court judges granting a petition for certification. C.G.S. §§ 8-8(o), 8-9 (zoning 
appeals); C.G.S. § 22a-43(e) (inland wetlands appeals). The procedure for a 
petition for certification to the Appellate Court is found in P.B. §§ 81-1 to 81-6. 
 
Striking of a pleading for failure to state a claim 
A ruling granting a motion to strike a pleading for failure to state a claim is not, 
by itself, an appealable judgment. P.B. § 10-44 allows for repleading a stricken 
pleading as of right within 15 days. If no substitute pleading is filed, either 
party can move for judgment on the stricken pleading. Until an affirmative 
motion for judgment is filed and granted, the order granting a motion to strike 
(even if the entire pleading is stricken) is not a judgment and is not appealable. 
The Appellate Court often has to dismiss appeals, sometimes after they are 
fully briefed, because a party appealed from a ruling striking its complaint 
without either party first moving for entry of a judgment. (This differs from 
rulings granting a motion to dismiss a complaint or granting summary 
judgment on a complaint, as those rulings constitute judgments in and of 
themselves and can be appealed without further motions practice.) 
 
Practice note: So long as no judgment has been entered on a stricken complaint 
(or counterclaim), a party can move in the trial court for leave to amend the 
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stricken pleading even if the 15-day window in P.B. § 10-44 has expired. The 
only difference is that after the 15-day period, amendment is at the discretion 
of the trial court and no longer as of right. See Dennison v. Klotz, 12 Conn. 
App. 570, 572-75 (1987); D’Occhio v. Bender, 2001 WL 1199837 (Conn. Super. 
Ct. Sept. 12, 2001) (Rogers, J.). 
 
Exception – stricken count is considered disposed of when the remainder of the 
pleading is later fully disposed of: In Decorso v. Calderaro, 118 Conn. App. 617, 
623-24 (2009), one count of a complaint was stricken, the plaintiff did not 
replead the count, and no party moved for judgment on the stricken count. 
Later, the defendant obtained summary judgment on the remainder of the 
complaint, and the plaintiff appealed. The Appellate Court held, in that narrow 
circumstance, there was a final appealable judgment disposing of the entire 
complaint. It appears that once judgment had entered on the non-stricken 
counts, it is implicit that the case is at an end and the window of opportunity 
to replead the stricken count is closed, so a judgment can be considered 
entered on the stricken count along with the remainder of the complaint. This 
principle can be traced back to Breen v. Phelps, 186 Conn. 86, 88-91 & 91 n.7 
(1982). 
 
Partial judgments 
Ordinarily, judgment entered on only some, but not all, of the claims asserted 
in an action is an interlocutory judgment and cannot be appealed until the 
entry of final judgment at the end of the case. There are important exceptions, 
which must be studied to ensure you do not miss the only opportunity to 
appeal a dispositive ruling: 
 
All claims asserted in a pleading (even if another pleading is still pending): See 
P.B. § 61-2. If an entire pleading has been adjudicated, there is a final, 
appealable judgment even if another pleading remains pending in the case. 
Pleadings include complaints, counterclaims, and cross-complaints. This 
applies whether the pleading is fully disposed of due to a motion to strike, 
motion to dismiss, motion for summary judgment, or otherwise (although, if 
the ruling was on a motion to strike, and the losing party does not replead, the 
procedure mentioned earlier for affirmatively moving for a judgment on the 
stricken pleading has to be followed before there is an appealable judgment). 
 
All claims by or against a party within a single pleading: See P.B. § 61-3. If a 
court ruling disposes of only a portion of a pleading (i.e., a complaint, 
counterclaim, or cross-complaint) but, as a result, there is a party that is no 
longer a party to any remaining portion of that particular pleading, then the 
ruling is treated as a final judgment and the time to appeal begins to run even 
though other aspects of the case remain. (Remember, if it is a motion to strike 
that disposed of a portion of a pleading, and there is no substitute pleading 
within 15 days, a motion for judgment on the disposed-of portion of the 
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pleading must be filed and granted before there is a judgment for purposes of 
P.B. § 61-3.) 
 
Deferral of appeal (to the end of the entire case) of a judgment described in P.B. 
§§ 61-2, 61-3: In the circumstances just described, where an entire pleading 
has been disposed of, or a pleading is partially disposed of but a party is no 
longer part of that pleading, P.B. §§ 61-2 & 61-3 instruct that the appeal clock 
starts to run. But, while an appeal may be taken immediately from the partial 
judgment, it can also be deferred until the entry of final judgment disposing of 
the entire case – but only if certain steps are timely taken as addressed in P.B. 
§§ 61-2, 61-3, and 61-5. 

▪ If an entire pleading has been disposed of, but all of the parties to 
the action remain in the case (because they are all parties to a remaining 
pleading), deferral is a matter of right and no notice of a deferral need be filed. 
However, if a partial judgment described in P.B. § 61-2 (i.e., an entire pleading 
has been disposed of) results in a party being entirely out of the case, then the 
aggrieved party preserving appellate rights must file a notice deferring its 
appeal until the end of the case. The notice is commonly called a Notice of 
Intent to Appeal. 

▪ If there is a partial judgment described in P.B. § 61-3 (i.e., 
disposing of a portion of a pleading, but resolving all claims asserted by or 
against a party in that pleading), then the aggrieved party – if it wishes to defer 
the appeal to the end of the case – must file a Notice of Intent to Appeal in the 
trial court deferring its appeal. 

▪ The aggrieved party wishing to defer an appeal to the end of the 
case, where a notice of deferral is required, must file the Notice of Intent to 
Appeal within the appeal period running from the issuance of the partial 
judgment. Nevertheless, any party who is entirely out of the case because of 
the judgment disposing of an entire pleading, or who is entirely out of a 
pleading as a result of the judgment disposing of a portion of that pleading, can 
object to deferral and force an immediate appeal if it doesn’t want to wait to the 
end of the case for the opposing party to pursue its appeal. In that event, the 
party wanting to force an immediate appeal must file in the trial court an 
Objection to the Notice of Intent to Appeal within 20 days of the filing of the 
deferral notice. If an Objection is filed, then the aggrieved party wishing to 
appeal can no longer defer the appeal but must file the Appeal Form within 20 
days of the filing of the Objection. 
 
An entire cause of action: See P.B. § 61-4. If the trial court disposes of an entire 
cause of action in a pleading, but the ruling does not meet the criteria for a 
final judgment under §§ 61-2 or 61-3, a party can still seek to have the court 
certify the ruling as a final, appealable judgment on the cause of action. Within 
the appeal period following the ruling, any party can move the trial court to 
make “a written determination that the issues resolved by the judgment are of 
such significance to the determination of the outcome of the case that the delay 
incident to the appeal would be justified.” P.B. § 61-4(a). If the trial court 
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issues the written determination, then, within 20 days, any party that wishes 
to appeal must seek permission to appeal by motion directed to the Chief 
Judge of the Appellate Court (or the Chief Justice of the Supreme Court for 
appeals that go directly to that court). If the Chief Judge or Chief Justice 
concurs with the trial judge, and grants permission to appeal, then the party 
wishing to appeal will file the Appeal Form within the appeal period following 
the issuance of the order granting permission. 
 
The standards for deciding whether a trial court should grant a § 61-4 motion 
are discussed in Moore v. Brower, 2006 WL 2411382 (Conn. Super. Ct. July 26, 
2006), and in ShareAmerica, Inc. v. Ernst & Young LLP, 1999 WL 566930 
(Conn. Super. Ct. July 23, 1999), both of which denied the motion. 
 
Denial of motion for summary judgment 
“The denial of a motion for summary judgment is ordinarily not an appealable 
final judgment; however, if parties file cross motions for summary judgment 
and the court grants one and denies the other, this court has jurisdiction to 
consider both rulings on appeal.” Hannaford v. Mann, 134 Conn. App. 265, 267 
n.2 (2012). 
 
Implied judgments 
Sometimes a court will expressly rule on a portion of a complaint and not 
expressly mention its disposition of another portion of the pleading, but it is 
apparent that the court considers the case fully adjudicated and at an end. In 
that situation, the appellate court can infer that there is a judgment on the 
entire complaint, allowing the appeal to proceed forward, rather than go 
through the meaningless exercise of a dismissal of the appeal and the trial 
court expressly saying what is already evident on the record. See, e.g., Russell 
v. Russell, 91 Conn. App. 619, 628 n.8 (2005) (where trial court stated in its 
decision that its disposition of first four counts of complaint made fifth count 
superfluous, but did not expressly rule on fifth count, a denial of relief on fifth 
count can be inferred to create final judgment). 
 
Judgments entered before attorney’s fees are awarded 
An important exception to the final judgment rule is when a court has 
adjudicated a complaint but not yet ruled on the plaintiff’s request for 
attorney’s fees. The Connecticut Supreme Court has created a bright-line rule 
that a judgment that is complete except for a potential award of attorney’s fees 
is not an interlocutory judgment but is, instead, a final, appealable judgment 
(with the appeal period already running). The Court treats fees as akin to costs, 
which do not destroy the finality of a judgment even if not yet requested or 
awarded. A later ruling on a request for fees can be the subject of a subsequent 
appeal or amended appeal. It makes no difference whether the claim for fees 
arises by statute or by contract. See Benvenuto v. Mahajan, 245 Conn. 495 
(1998); Paranteau v. DeVita, 208 Conn. 515 (1988). 
 

Page 229 of 275



 

5 

Judgments entered before punitive damages are awarded 
CUTPA punitive damages: 
There is no final judgment where a court has yet to rule whether to award 
CUTPA punitive damages or determined their amount. The punitive damages 
claim is part of the substantive claim. Perkins v. Colonial Cemeteries, Inc., 53 
Conn. App. 646 (1999). 
 
Common-law punitive damages under Connecticut law: 
Connecticut has a unique rule among the 50 states, where punitive damages 
for intentional torts under the common law are measured by attorney’s fees 
and expenses and not by the traditional measure of punitive damages to 
punish and deter wanton or malicious misconduct. The Connecticut Supreme 
Court has held (overruling earlier Appellate Court precedent) that because 
common-law punitive damages are akin to a claim for attorney’s fees, then they 
will be treated like fees (and other costs) for purposes of appealability: If a claim 
is fully resolved in court, including a claim that common-law punitive damages 
should be awarded, but the amount of those punitive damages are not yet 
determined, the judgment on the claim is final and appealable even before the 
amount of fees is resolved – so the clock is running and don’t wait for the fees 
to be awarded to file the appeal. This applies only where the punitive damages 
are measured solely by attorney’s fees and litigation expenses. Hylton v. Gunter, 
313 Conn. 472, 484-85 (2014), overruling Lord v. Mansfield, 50 Conn. App. 21, 
25-28 (1998). 
 
Judgments entered before pre-judgment interest is awarded 
A judgment is not yet final (and therefore not yet appealable) where a claim for 
pre-judgment interest is not yet resolved in the trial court. Unlike fees or costs, 
pre-judgment interest is treated as a substantive part of the claim. Balf Co. v. 
Spera Construction Co., 222 Conn. 211, 214-15 (1992). 
 
Important exception: If the claim for pre-judgment interest arises only under the 
offer-of-judgment (now called offer-of-compromise) statute, then the unresolved 
claim for that interest does not undermine the finality of a judgment and the 
appeal period begins to run even before offer-of-judgment (offer-of-compromise) 
interest is awarded. That is because the award of such punitive interest is 
ordinarily just a ministerial task more akin to costs, whereas ordinary pre-
judgment interest is a substantive part of the claim. Earlington v. Anastasi, 293 
Conn. 194, 196 n.3 (2009). 
 
Workers’ compensation appeals 
Public Act 09-178 amended C.G.S. § 31-301b, effective 6/30/09, to permit 
interlocutory appeals to the Appellate Court from decisions of the 
Compensation Review Board. A final judgment disposing of both liability and 
compensation is no longer required (overruling Hummel v. Marten Transport, 
Ltd., 282 Conn. 477 (2007), and Hall v. Gilbert & Bennett Mfg. Co., 241 Conn. 
282, 293-98 (1997)). 
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Even before Public Act 09-178, if the Compensation Review Board has affirmed 
an award of survivor benefits under C.G.S. § 31-306, but the award does not 
specify an actual dollar amount, the Board’s decision is still a final, appealable 
judgment. Birnie v. Electric Boat Corp., 288 Conn. 392, 394 n.1 (2008) 
(“subsequent calculation of those benefits is a ministerial act requiring no more 
than the application of a simple mathematical formula”). 
 
C.G.S. § 31-290a permits a direct appeal to the Appellate Court (as opposed to 
the Compensation Review Board) from a decision of a workers’ compensation 
commissioner in an employee’s claim of discrimination arising from having 
sought workers’ compensation benefits. 
 
Class certification orders 
An order granting or denying a motion for certification of an action as a class 
action is not appealable generally until final judgment. Palmer v. Friendly Ice 
Cream Corp., 285 Conn. 462 (2008). 
 
Important exceptions: By statute, class certification orders for CUTPA claims are 
immediately appealable. C.G.S. § 42-110h. Also, if an appeal is taken from a 
CUTPA class certification order, and the class certification order also governs 
other non-CUTPA causes of action in the same complaint, there is appellate 
jurisdiction to review the order as to the non-CUTPA claims where the decision 
whether to certify the class for the CUTPA claim is intertwined with the 
decision whether to certify the class for the non-CUTPA claims. Collins v. 
Anthem Health Plans, Inc., 266 Conn. 12, 28-29 (2003). 
 
Temporary injunctions 
An order granting or denying a temporary (preliminary) injunction is 
interlocutory, and not an appealable judgment, except as specifically provided 
by statute. See C.G.S. § 31-118 (authorizing an immediate, expedited appeal 
“when any court . . . issues or denies a temporary injunction in a case involving 
or growing out of a labor dispute”). This is in contrast to federal practice where, 
by statute (28 U.S.C. § 1292), decisions on a motion for any type of preliminary 
injunction [the federal term for a temporary injunction] are immediately 
appealable. 
 
Family law cases have developed their own line of authority on appealing 
interim relief entered before final judgment. Pendente lite orders can be 
appealed, for example, regarding alimony, Litvaitas v. Litvaitas, 162 Conn. 540, 
548-49 (1972); custody, Madigan v. Madigan, 224 Conn. 749 (1993); and the 
religious or educational upbringing of a child, Sweeney v. Sweeney, 271 Conn. 
193, 207-13 (2004) (appeal of order allowing placement of child in parochial 
school). This outcome derives from the Curcio doctrine addressed at the end of 
this outline. 
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Prejudgment remedies 
An order granting or denying an application for a prejudgment remedy (or 
granting or denying a motion to dissolve or modify an existing PJR) is an 
interlocutory ruling immediately appealable by statute, C.G.S. § 52-278l. The 
appeal must be filed within 7 days. (The General Statutes include a few other 
provisions permitting immediate appeals of certain types of specialized orders, 
and this outline does not include them all.) 
 
Discovery and contempt orders 
Discovery orders are not appealable, but if a party resists the order and the 
court issues a contempt citation or case-dispositive sanctions against the 
party, then there is an appealable order. 
 
Barbato v. J. & M. Corp., 194 Conn. 245, 248, 249 (1984) (stating that an order 
compelling testimony does not meet Curcio standard, and noting requirement 
that a party “ordered to comply with discovery be found in contempt of court 
before we consider an appeal”); id. at 250 (“A judgment of contempt is a final, 
reviewable judgment.”). 
 
Green Rock Ridge, Inc. v. Kobernat, 250 Conn. 488, 495 n.12, 498-99 (1999) 
(holding that discovery sanction of $751 as compensation to moving party 
where the opposing party’s officer refused to answer deposition questions was 
not appealable, and the sanction had to be resisted to draw a contempt citation 
in order to appeal it). 
 
Complying with a civil, coercive contempt order pending appeal does not 
usually moot the appeal and, in fact, one may have to comply with the order for 
the appellate court to hear your appeal in certain circumstances. See Papa v. 
New Haven Fed’n of Teachers, 186 Conn. 725, 731 n.6 (1982) (“Because the 
appeal from a judgment of civil contempt does not automatically stay the 
enforcement of the contempt penalties, the defendants can not be expected to 
continue in contempt throughout their appeal.”); id. (payment of contempt fines 
“does not waive the defendants’ right to limited review of the propriety of the 
imposition of these fines”); cf. Greenwood v. Greenwood, 191 Conn. 309 (1983) 
(exercising discretion to dismiss appeal of contempt sanction where appellant 
continued to refuse to comply with trial court orders while pursuing the 
appeal). 
 
Collateral order doctrine 
The so-called “collateral order doctrine” can, on occasion, permit an 
interlocutory appeal of an order that meets specific criteria, where the order 
has certain attributes of finality even if the case is not at an end. This doctrine 
is not found in any statute or rule but is judge-made law. In Connecticut, it is 
also known as the Curcio doctrine, named after State v. Curcio, 191 Conn. 27 
(1983): “An otherwise interlocutory order is appealable in two circumstances: 
(1) where the order or action terminates a separate and distinct proceeding, or 
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(2) where the order or action so concludes the rights of the parties that further 
proceedings cannot affect them.” Curcio, 191 Conn. at 31. 
 
A full discussion the doctrine is beyond the scope of this outline. Just a few 
examples of caselaw in this area are Santorso v. Bristol Hosp., 127 Conn. App. 
606, 613 (2011) (immediate appeal of denial of summary judgment motion 
raising res judicata); BNY Western Trust v. Roman, 295 Conn. 194 (2010) 
(allowing immediate appeals of denial of colorable claim to intervene in lawsuit 
as of right, but dismissing appeal upon finding no such colorable claim in this 
instance); Clark v. Clark, 115 Conn. App. 500, 503-10 (2009) (same); State v. 
Tate, 256 Conn. 262, 275-76 (2001) (immediate appeal of denial of double 
jeopardy argument); Shay v. Rossi, 253 Conn. 134, 165-67 (2000) (immediate 
appeal of denial of colorable claim of sovereign immunity), overruled in part by 
Miller v. Egan, 265 Conn. 301 (2003); Lougee v. Grinnell, 216 Conn. 483, 486-
87 (1990) (immediate appeal of denial of application to quash subpoena for 
deposition testimony for use in out-of-state lawsuit where, although discovery 
orders are not usually immediately appealable, the order terminated a 
proceeding separate and distinct from the out-of-state lawsuit). 
 
Writ of error versus an appeal 
The right of appeal in C.G.S. 52-263 is limited to a “party” aggrieved by a final 
judgment of the Superior Court. The Connecticut Supreme Court has held that 
a person who was not a party to the underlying action may not seek review of a 
final judgment by means of an appeal; instead, if aggrieved by the judgment, 
the person must obtain review by means of a “writ of error.” See State v. 
Salmon, 250 Conn. 147 (1999). It is beyond the scope of this outline to explain 
the historical underpinnings and procedures of a writ of error, but it is 
important to recognize when to file a writ of error instead of an appeal. 
 
For example, under Salmon, it would appear that an attorney (as opposed to a 
party) seeking review of a trial court sanctions order could do so only by means 
of a writ of error, and Salmon also refers to a previous case that required a 
non-party witness to seek review of an order disqualifying its counsel through a 
writ of error instead of an appeal. In Salmon itself, the Court held that a bail 
bondsman, who was not a party to the underlying criminal case, could not 
appeal an order forfeiting the bond but would have to file a writ of error to 
obtain review. 
 
Finally, Salmon overruled that part of Lougee v. Grinnell (discussed above in the 
“collateral order doctrine” section of this outline) that allowed a subpoenaed 
deponent to file an appeal from an order denying an application to quash a 
subpoena issued for use in an out-of-state case, because the deponent was not 
a party to the underlying litigation – even though a party to the application to 
quash in this state’s courts – so while the collateral order doctrine would still 
give the order finality for purposes of review by a higher court, that review 
could be sought only with a writ of error and not an appeal. 
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Interlocutory appeals certified by the Chief Justice 
C.G.S. § 52-265a(a) allows an aggrieved party to petition the Chief Justice of 
the Connecticut Supreme Court, within two weeks of a non-appealable, 
interlocutory order, to allow an appeal to the Supreme Court where it “involves 
a matter of substantial public interest and in which delay may work a 
substantial injustice.” This section is sparingly invoked, and only a few appeals 
a year are heard in the Supreme Court under this statute. The procedure for a 
§ 52-265a application is set out in P.B. §§ 83-1 to 83-4. 
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AC 37822

CLARENCE MARSALA, ETAL. APPELLATE COURT

VS.

YALE-NEW HAVEN HOSPITAL MAY 6, 2015

MOTION TO DISMISS APPEAL

Pursuant to Practice Book § 66-8, defendant-appellee Yale-New Haven Hospital

("the Hospital") moves to dismiss portions of the appeal filed jointly by the plaintiffs-

appellants on April 6, 201 5. The Court lacks appellate jurisdiction over the appeal to the

extent it was filed on behalf of plaintiff Clarence Marsala in both of his capacities: (1) as

administrator of the Estate of Helen Marsala, and (2) individually on his own behalf. The

motion is not addressed to the appeal to the extent it was filed on behalf of plaintiffs

Michael, Gary, Tracey, Kevin, and Randy Marsala, as the case is finished as to them in the

trial court. But, as discussed below, Clarence Marsala still has claims pending in the trial

court. He cannot now pursue an interlocutory appeal of a partial disposal of his claims

against the Hospital in either of his capacities as a plaintiff.

A. Brief History

This is a personal injury action arising from the death of Helen Marsala at Yale-New

Haven Hospital in July 2010. Plaintiffs are Clarence Marsala, as administrator of the Estate

of Helen Marsala ("the Estate"), Clarence Marsala in his individual capacity as the spouse

of Helen Marsala, and their five adult children, Michael, Kevin, Gary, Randy and Tracey

Marsala.

operative ^omplaint in this action, ihe Second Amended ComplaintThe

("Complaint"), was filed on October 22, 2012, attached to a motion for leave to amend the
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complaint. See Exhibit A. The motion was granted on December 3, 2012. See Exhibit B.

On October 30, 2013, the trial court (Lee, J.) granted in part the Hospital's motion to strike.

See Exhibit C. No plaintiff repleaded in response to that decision. Later, on March 19,

2015, the trial court (Tyma, J.) granted in part the Hospital's summary judgment motion.

See Exhibit D. The two decisions will be discussed in more detail in the following section of

this motion. As a result of those decisions, what remains of the 27-count Complaint are

only claims asserted by the Estate (through its administrator Clarence Marsala) for wrongful

death and medical malpractice and derivative claims for loss of consortium brought by

1
Clarence Marsala.

B. Factual Basis for Motion

Set forth here is a listing of the claims of each plaintiff in the operative Complaint and

whether a claim has been disposed of or is still pending in the trial court.

Clarence Marsala, as administrator of the Estate of Helen Marsala

Nineteenth Count - Connecticut Unfair Trade Practices Act

Stricken by Judge Lee

Twentieth Count - Violation of Conn. Gen. Stat. § 19a-571

Stricken by Judge Lee

Twenty-first Count- Wrongful Death (Conn. Gen. Stat. § 52-555)

Still pending in trial court

1
This appeal is from Superior Court docket no. AAN-CV1 2-601 0861 -S. There is a second,

related appeal (no. AC 37821) from Superior Court docket no. AAN-CV1 2-601 171 1-S. The
two cases were consolidated in the trial court for coordinated proceedings but kept their

separate identities under Practice Book § 9-5(c). The complaint in the second action

asserted only a single count by the Estate, which was disposed of by Judge Tyma's
summary judgment decision. Thus, there is a final judgment on the entire complaint in the

second action, and the appeal of that judgment in AC 37821 is properly before this Court.
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Twenty-third Count - Assault

Stricken by Judge Lee

Twenty-fourth Count - Battery

Stricken by Judge Lee

Twenty-fifth Count - Right to privacy

Stricken by Judge Lee

Twenty-sixth Count - Medical malpractice (Conn. Gen. Stat. § 52-555)

Still pending in trial court

Clarence Marsala in his individual capacity

First Count - Negligent infliction of emotional distress

Stricken by Judge Lee

Seventh Count - Intentional infliction of emotional distress

Summary judgment for defendant by Judge Tyma

Thirteenth Count - Connecticut Unfair Trade Practices Act

Stricken by Judge Lee

Twenty-second Count - Loss of consortium [wrongful death] (Conn. Gen. Stat. § 52-

555)

Still pending in trial court

Twenty-seventh Count - Loss of consortium [medical malpractice] (Conn. Gen. Stat.

§ 52-555)

Still pending in trial court
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Michael Marsala

Second Count - Negligent infliction of emotional distress

Stricken by Judge Lee

Eighth Count - Intentional infliction of emotional distress

Summary judgment for defendant by Judge Tyma

Fourteenth Count - Connecticut Unfair Trade Practices Act

Stricken by Judge Lee

Gary Marsala

Third Count - Negligent infliction of emotional distress

Stricken by Judge Lee

Ninth Count - Intentional infliction of emotional distress

Summary judgment for defendant by Judge Tyma

Fifteenth Count - Connecticut Unfair Trade Practices Act

Stricken by Judge Lee

Tracev Marsala

Fourth Count - Negligent infliction of emotional distress

Stricken by Judge Lee

Tenth Count - Intentional infliction of emotional distress

Summary judgment for defendant by Judge Tyma

Sixteenth Count - Connecticut Unfair Trade Practices Act

Stricken by Judge Lee

Kevin Marsala

Fifth Count - Negligent infliction of emotional distress

Stricken by Judge Lee
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Eleventh Count - Intentional infliction of emotional distress

Summary judgment for defendant by Judge Tyma

Seventeenth Count - Connecticut Unfair Trade Practices Act

Stricken by Judge Lee

Randy Marsala

Sixth Count - Negligent infliction of emotional distress

Stricken by Judge Lee

Twelfth Count - Intentional infliction of emotional distress

Summary judgment for defendant by Judge Tyma

Eighteenth Count - Connecticut Unfair Trade Practices Act

Stricken by Judge Lee

To sum up, both the Estate (through its administrator Clarence Marsala) and

Clarence Marsala individually have claims still pending in the trial court. The claims of the

other plaintiffs have all been disposed of.

C. Legal Grounds for Motion

A party may appeal only from a final judgment in the trial court. See Conn. Gen.

Stat. § 52-263; Practice Book § 61-1 . "[Ajppeals to the Appellate Court or to this [Supreme]

court must ordinarily await the rendering of a final judgment in the trial court." Balf Co. v.

Spera Construction Co., 222 Conn. 211, 212 (1992). Here, Clarence Marsala as

administrator of the Estate and Clarence Marsala individually have not appealed from a

final judgment. They have claims that remain pending in the trial court, including claims by

the Estate for wrongful death and medical malpractice and claims by Clarence Marsala for

loss of consortium. The appeal as to them must be dismissed in its entirety, and they must
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await a final resolution of all of their claims before they can challenge the disposition of

some of their claims on appeal.

The appeal can therefore only go forward only as to the claims of plaintiffs Michael

Gary, Tracey, Kevin, and Randy Marsala. Practice Book § 61-3 treats as a final judgment a

court order that disposes of all claims by or against a party in a complaint.2 Judge Tyma's

summary judgment ruling disposed of the last remaining claims in the Complaint asserted

by Michael, Gary, Tracey, Kevin, and Randy Marsala.3 They are the only plaintiffs for

which there is final judgment in the trial court.

This situation is analogous to Decorso, 118 Conn. App. at 621 n.10, where a plaintiff

asserted claims against three defendants, two defendants obtained summary judgment on

the remaining claims against them, the third defendant obtained only partial summary

judgment, and the plaintiff appealed from the summary judgment ruling as to all three

defendants. The defendant who had claims remaining against her in the trial court moved

to dismiss the appeal as to herself, and the Appellate Court granted the motion, allowing

the plaintiff's appeal to go forward only with respect to the two defendants for which the

case was at an end in the trial court.

2 Section 61-3 provides in relevant part: "A judgment disposing of only a part of a
complaint, counterclaim, or cross complaint is a final judgment if that judgment disposes of

all causes of action in that complaint, counterclaim, or cross complaint brought by or

against a particular party or parties."

3 Although no party moved for judgment on the counts previously stricken by Judge Lee,
once Judge Tyma granted summary judgment on the remaining claims asserted by

Clarence's and Helen's children, the lawsuit was at an end as to those plaintiffs and there

was a final judgment that could be appealed. See Decorso v. Calderaro, 118 Conn. App.

617, 623-24 (2009).
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As our Supreme Court has instructed, "[b]ecause the lack of a final judgment is a

jurisdictional defect, we must dismiss the appeal." Stroiney v. Crescent Lake Tax District,

197 Conn. 82, 86 (1985) (footnote omitted).

WHEREFORE, the Hospital respectfully requests that the Court grant this motion

and dismiss the appeal filed by Clarence Marsala on behalf of the Estate of Helen Marsala

and on his own behalf.

DEFENDANT-APPELLEE

YALE-NEW HAVEN HOSPITAL

By:

Jeffrey R. Babbin

Wiggin and Dana LLP

One Century Tower

P.O. Box 1832

New Haven, CT 06508-1832

(203) 498-4400 (tel.)

(203) 782-2889 (fax)

Juris No. 67700

7 Page 241 of 275



CERTIFICATE OF COMPLIANCE

I hereby certify that the foregoing complies with all of the provisions of the

Connecticut Rules of Appellate Procedure § 66-3.

effrey R. ESabbin
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CERTIFICATION

I hereby certify that on this 6th day of May, 2015, a copy of the foregoing motion and

accompanying exhibits was served by first-class mail, postage prepaid, and by e-mail upon

all counsel and pro se parties of record as follows:

Jeremy C. Virgil, Esq.

Zeldes, Needle & Cooper, P.C.

P.O. Box 1740

Bridgeport, CT 06601-1740

(203) 332-5775 (tel.)

(203) 333-1489 (fax)

jvirgil@znclaw.com

L
Jeffrey R>Babbin

487/13067/3266807.1
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APPELLATE COURT

STATE OF CONNECTICUT

AC 37822

CLARENCE MARSALA ET AL.

V.

YALE NEW HAVEN HOSPITAL

JUNE 10, 2015

ORDER

THE MOTION OF THE DEFENDANT-APPELLEE, FILED MAY 6, 2015, TO

DISMISS APPEAL, HAVING BEEN PRESENTED TO THE COURT, IT IS HEREBY

ORDERED GRANTED ONLY IN THAT THE APPEAL IS DISMISSED AS TO

CLARENCE MARSALA INDIVIDUALLY AND AS ADMINISTRATOR OF THE ESTATE

OF HELEN MARSALA.

BY THE COURT,

>•*
/

REN£ L ROBERTSON
TEMPORARY ASSISTANT CLERK-APPELLATE

NOTICE SENT: June 11, 2015

HON. THEODORE R. TYMA

WIGGIN & DANALLP

ZELDES, NEEDLE & COOPER

CLERK, MILFORD SUPERIOR COURT

AAN CV1 2-601 0861 -S
AAN CV1 2-601 171 1-S

570
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PETITIONS FOR CERTIFICATION  
TO CONNECTICUT SUPREME COURT 

 
Linda L. Morkan 

Denis J. O’Malley 
 
 

I. TECHNICAL REQUIREMENTS 
 
 
1) Mandatory Contents of Petition: Practice Book § 84-2 & 84-5 
 

 Questions Presented for Review 

o Specific, pithy, and in query form 

o Offer all possible viable grounds; Court may not allow you to brief issues 
they did not certify for review. E.g., Enrico Mangiafico v. Farmington, 331 
Conn. 404, 417 n.5 (2019) (declining to review issue outside certified 
question) 
 

 Basis for Certification, such as, but not limited to, the following (again, be pithy):  

o Appellate Court has decided an issue of substance not yet addressed by 
the Supreme Court, or resolved one in a way “probably not in accord” with 
Supreme Court precedent 

o The ruling of the Appellate Court in this case conflicts with other Appellate 
Court decisions 

o The Appellate Court has itself so far departed from the accepted and 
usual course of judicial proceedings, or allowed such a departure by 
another court, such as to call for Supreme Court supervision 

o A question of great public importance is involved 

o Where the Appellate Court panel was divided or unable to agree upon a 
common ground of decision 

 
 Summary of Facts & Proceedings 

o Must describe how action was resolved by the Appellate Court. 

o Give central, necessary facts only ~ save argument for next section and 
refer to Appellate Court decision (which will be attached in Appendix) for 
further explanation where possible. 
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 Argument  

o “Amplifying” reasons for granting extraordinary relief of certification 

o This is where you marry your “Questions Presented” with your “Basis for 
Certification.” 

o For each proposed Question, explain what the Appellate Court did wrong, 
why it was harmful, and why it is important enough that the Supreme 
Court should care.  

o Be cognizant of the fact that the Supreme Court is a POLICY court and is 
most interested in cases where an Appellate Court error is significant to 
the area of law, or is otherwise going to create havoc. 

o This is first and foremost a PERSUASIVE document; providing information 
about your case is certainly necessary, but your objective at this juncture 
is to bait the hook (not win the appeal). 

 

 Appendix  

o List of Parties to Appeal (including address, phone, etc.) 

o Full copy of opinion or order of the Appellate Court underlying petition 

 If the Appellate Court issued a summary decision, also include the 
pertinent Superior Court memorandum of decision 

o Copy of the order granting a motion for extension of time to file petition (if 
applicable) 

 
 

2) Mechanics: Practice Book § 84-4 & 84-5 
 

 10 page maximum (exclusive of required Appendix)  

o Arial or Univers 12pt font only 

o Margins: 1 in. top & bottom, 1¼ left, ½ right 

 

 Due 20 days from date Appellate Court decision was officially released (Prac. Bk. 
§ 71-4), or from issuance of notice of Appellate Court order or judgment as 
applicable  

o 20 day period will cease running if a timely motion is filed in the Appellate 
Court which would render its decision ineffective (i.e., Motion for 
Reconsideration, etc., Prac. Bk. § 71-5) 

o 20 day period will begin running anew from issuance of notice of 
resolution of such timely motion 
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 Fee, currently $75 (CGS § 52-259) 

o Unless fees were waived by Supreme Court or had been waived earlier in 
proceedings 

 

 Electronically filed, copies sent to all certification parties per Prac. Bk. § 62-7(c), 
clerk will provide copies to appropriate Superior Court clerks 

 

3) Miscellanea 
  

 Every party must file their own petition for certification; the grant of your co-
appellant’s petition will not extend relief to your client (Prac. Bk. § 84-4(d)) 

 An extension of time to file a Petition is available (Prac. Bk. § 84-7) 

 Cross-petition for certification can be filed within 10 days of the filing of a petition 
for certification; all other rules and procedures outlined regarding petitions apply  

o If you are a reluctant appellant ~ would not be considering a petition 
except for the fact someone else filed one ~ then consider filing a 
“conditional petition” asking the Court to take up your cross-request for 
review only if the original petition is going to be granted. 

 Statement in Opposition to a petition must be filed within 10 days of the filing of 
the original petition (Prac. Bk. § 84-6) 

o No motion to dismiss a petition is permitted; whatever ground you have to 
oppose certification (including jurisdictional grounds) should be contained 
in the Statement in Opposition 

 

 

II. MAKING YOUR PETITION WORK FOR YOU 

 

1) Include an Introduction 

 In his recent remarks to the CBA’s Appellate Advocacy Section, Justice Mullins 
strongly recommended that petitions include a brief introduction (see attached 
samples)  

 The Introduction should appear before the Questions Presented, summarize your 
argument,  and map out the argument’s main points 

 Use the Introduction to orient the Court to the issue(s) presented in your case 
and provide the context to understand why review is necessary 

 Tell your story 
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2) Draft a Clear, Concise Question 

 Do not miss the forest for the trees. Justices have limited time to review each 
petition. Focus your petition with a clear, well-articulated issue and omit 
excessive detail when framing the question 

 Your window of opportunity to persuade the Court to certify your case is small. 
Use your Introduction to tee up the Question Presented and use these two 
elements together to quickly and clearly illustrate for the Court the issues raised 

 If it would require excessive factual details and a very lengthy question, do not 
force a construction of your question that would only allow an answer in your 
favor. Use your introduction to demonstrate the correct outcome so that your 
question can instead provide a clear, digestible legal issue for the Court to 
consider. 

 

3) Be Strategic in Selecting Your Reason(s) for Certification 

 Exercise discretion:  Determine the central issue you want to present and provide 
only the basis or bases for certification that actually correspond to it.  

 Including too many bases for certification in your petition can render each one 
less persuasive than it ought to be. 

 You are not limited to the “Bases for Certification” listed in § 84-5(a)(2), some 
additional ideas include: 

o Requires existing Supreme Court precedent to be overruled 

o Involves an issue which has split the Superior Court bench 

o Involves a state constitutional issue not previously decided 

o Involves a US constitutional issue not yet settled by SCOTUS 

o Involves a difficult question of Indian law 

o Involves a difficult or unusual question of statutory interpretation or of the 
Code of Evidence 

 

4) Give the Court the Facts It Needs 

 Practice Book § 84-5(a)(3) requires that your petition include a “summary of the 
case containing the facts material to the consideration of the questions 
presented” (emphasis added).  

 Read this literally and approach the Court for what it is: a new audience. Give the 
Court what it will need to understand the question presented and to determine 
whether the question warrants certification, but do not provide so much factual 
detail as to distract the Court from the question or questions left to be decided 
on. 
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5) Give the Court the Issue It Wants 

 Treat the Supreme Court as a policy court rather than an error-correcting court. 
Your petition should demonstrate how the Appellate Court’s mistake will not just 
affect your client but also future litigants and the judicial system in general. 

 In interviews conducted by the Appellate Advocacy Section (see “Judicial 
Interview Project” link on the Appellate Advocacy Section website), several 
current and past members of the Court expressed a preference to deny petitions 
that fail to demonstrate how the Appellate Court’s decision could affect other 
cases if left uncorrected.  

 The late Justice David M. Borden summarized this view well: “[T]here are some 
cases where you could say, ‘Well, I think this is wrong,’ but it’s so fact specific it’s 
not significant enough to take cert on; on the other hand, it’s wrong and the way 
the court has interpreted the statute or articulated a rule of evidence, it's going to 
have its ripple effects, its consequences on the trial court and it will not be good.” 
(Interview with Justice David M. Borden (July 1, 2009) at 62). Justice Borden’s 
comments should highlight the danger of bogging your petition down with 
anything but the most critical, material facts of the case. 

 Senior Justice Christine S. Vertefuille described her view similarly: “Is this an 
issue that is of significance beyond this particular case or is it just an issue about 
the trial in this case and the facts that were found in this case? If it’s case 
specific, it’s not very likely that we’re going to grant certification; there’s no point 
to it.” (Interview with Justice Christine S. Vertefeuille (December 11, 2008) at 52-
53). Here again, petitioners should bear in mind the priority of legal issues with 
the potential to affect other cases rather than the specific way in which the facts 
of the case at hand should have compelled a different result in the Appellate 
Court. 
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