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Lawyers’ Principles of Professionalism 
 
As a lawyer I must strive to make our system of justice work fairly and 
efficiently. In order to carry out that responsibility, not only will I comply 
with the letter and spirit of the disciplinary standards applicable to all 
lawyers, but I will also conduct myself in accordance with the following 
Principles of Professionalism when dealing with my client, opposing 
parties, their counsel, the courts and the general public. 

Civility and courtesy are the hallmarks of professionalism and should not 
be equated with weakness; 
 
I will endeavor to be courteous and civil, both in oral and in written 
communications; 

I will not knowingly make statements of fact or of law that are untrue; 

I will agree to reasonable requests for extensions of time or for waiver of 
procedural formalities when the legitimate interests of my client will not be 
adversely affected; 

I will refrain from causing unreasonable delays; 

I will endeavor to consult with opposing counsel before scheduling 
depositions and meetings and before rescheduling hearings, and I will 
cooperate with opposing counsel when scheduling changes are requested; 

When scheduled hearings or depositions have to be canceled, I will notify 
opposing counsel, and if appropriate, the court (or other tribunal) as early 
as possible; 

Before dates for hearings or trials are set, or if that is not feasible, 
immediately after such dates have been set, I will attempt to verify the 
availability of key participants and witnesses so that I can promptly notify 
the court (or other tribunal) and opposing counsel of any likely problem in 
that regard; 

I will refrain from utilizing litigation or any other course of conduct to 
harass the opposing party; 

I will refrain from engaging in excessive and abusive discovery, and I will 
comply with all reasonable discovery requests; 

In depositions and other proceedings, and in negotiations, I will conduct 
myself with dignity, avoid making groundless objections and refrain from 
engaging I acts of rudeness or disrespect; 

I will not serve motions and pleadings on the other party or counsel at such 
time or in such manner as will unfairly limit the other party’s opportunity 
to respond; 

In business transactions I will not quarrel over matters of form or style, but 
will concentrate on matters of substance and content; 

I will be a vigorous and zealous advocate on behalf of my client, while 
recognizing, as an officer of the court, that excessive zeal may be 
detrimental to my client’s interests as well as to the proper functioning of 
our system of justice; 

While I must consider my client’s decision concerning the objectives of the 
representation, I nevertheless will counsel my client that a willingness to 
initiate or engage in settlement discussions is consistent with zealous and 
effective representation; 

Where consistent with my client's interests, I will communicate with 
opposing counsel in an effort to avoid litigation and to resolve litigation 
that has actually commenced; 

I will withdraw voluntarily claims or defense when it becomes apparent 
that they do not have merit or are superfluous; 

I will not file frivolous motions; 

I will make every effort to agree with other counsel, as early as possible, on 
a voluntary exchange of information and on a plan for discovery; 

I will attempt to resolve, by agreement, my objections to matters contained 
in my opponent's pleadings and discovery requests; 

In civil matters, I will stipulate to facts as to which there is no genuine 
dispute; 

I will endeavor to be punctual in attending court hearings, conferences, 
meetings and depositions; 

I will at all times be candid with the court and its personnel; 

I will remember that, in addition to commitment to my client's cause, my 
responsibilities as a lawyer include a devotion to the public good; 

I will endeavor to keep myself current in the areas in which I practice and 
when necessary, will associate with, or refer my client to, counsel 
knowledgeable in another field of practice; 

I will be mindful of the fact that, as a member of a self-regulating 
profession, it is incumbent on me to report violations by fellow lawyers as 
required by the Rules of Professional Conduct; 

I will be mindful of the need to protect the image of the legal profession in 
the eyes of the public and will be so guided when considering methods and 
content of advertising; 

I will be mindful that the law is a learned profession and that among its 
desirable goals are devotion to public service, improvement of 
administration of justice, and the contribution of uncompensated time and 
civic influence on behalf of those persons who cannot afford adequate legal 
assistance; 

I will endeavor to ensure that all persons, regardless of race, age, gender, 
disability, national origin, religion, sexual orientation, color, or creed 
receive fair and equal treatment under the law, and will always conduct 
myself in such a way as to promote equality and justice for all. 

It is understood that nothing in these Principles shall be deemed to 
supersede, supplement or in any way amend the Rules of Professional 
Conduct, alter existing standards of conduct against which lawyer conduct 
might be judged or become a basis for the imposition of civil liability of 
any kind. 

--Adopted by the Connecticut Bar Association House of Delegates on June 
6, 1994 
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Professionalism Boot Camp 
Friday, November 30, 2018 

Program Agenda 
 

11:30 a.m. – 11:55 a.m.   Registration and Boxed Lunch 

11:55 a.m. – 12:00 p.m.   Welcome Remarks 

     Speaker: 

     Hon. Kenneth L. Shluger, New London Judicial District Superior Court 

12:00 p.m. – 1:00 p.m.   Plenary Session 

     Avoiding a Grievance – Top 10 Pitfalls 

     Speakers: 

     Michael P. Bowler, Statewide Bar Counsel, State of CT Judicial Branch 

     Patricia King, Geraghty & Bonnano LLC 

1:05 p.m. – 2:05 p.m.    Concurrent Session 1A 

     Creating the Small, 21st Century Law Office 

     Speakers: 

     Christopher P. Kriesen, Kalon Law Firm LLC 

     Sergei Lemberg, Lemberg Law LLC 

     Concurrent Session 1B 

     Surviving Technology in a Large Firm Practice 

     Speakers: 

     Michael Chase, Shipman & Goodwin LLC 

     Joseph F. Ficocello, Shipman & Goodwin LLC 

     Stephanie M. Gomes-Ganhão, Shipman & Goodwin LLC 

2:10 p.m. – 3:10 p.m.    Concurrent Session 2A 

     Adapting Your Practice to Avoid Risk 

     Speakers: 

     Ronald J. Houde, Jr., Kalon Law Firm LLC 

     John Kronholm, Kronholm Insurance Services 

Concurrent Session 2B 

Working with Partners and Paralegals – Navigating and Mastering  

the Maze of the Big Firm 

Speakers: 

Benjamin W. Cheney, Wiggin and Dana LLP 

Laura Ann P. Keller, Wiggin and Dana LLP 

3:10 p.m. – 3:25 p.m.   Break 

3:25 p.m. – 4:25 p.m.  Concurrent Session 3A 

Screening New Clients, Billing, and Fee Agreements 

Speakers: 

Robert W. Cassot, Morrison Mahoney LLP 

Frank F. Coulom, Jr., Robinson+Cole LLP 
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 Concurrent Session 3B 

Networking and Rainmaking 

Speakers: 

Matthew S. Necci, Halloran Sage 

Vincent Provenzano, Mancini Provenzano & Futtner LLC 

4:30 p.m. – 5:30 p.m.  Plenary Session 

Ethical Dos and Don’ts of Social Media 

Speakers: 

Mark A. Dubois, Geraghty & Bonnano LLC  

Meghan Freed, Freed Marcroft LLC  

5:30 p.m. – 6:30 p.m.  Reception and Networking 
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Faculty Biographies 
 
Judge Kenneth Shluger 
Kenneth Shluger was appointed a judge of the Superior Court in 2004. Since that time, he has had assignments 
in Criminal, Civil but most frequently in the Family Court, currently sitting Family in the New London Judicial 
District. Prior to his appointment, he had a general trial practice in Hartford and Glastonbury. He is a graduate 
of the University of Connecticut and the University of Connecticut School of Law. 
 
Judge Shluger continues to be active in the Connecticut Bar Association and the Hartford County Bar 
Association chairing numerous committees and task forces including CBA Standing Committee on 
Professionalism and the HCBA Bench Bar Committee. He has been an adjunct professor at Eastern Connecticut 
State University and has served on the boards of several civic organizations. He frequently speaks to civic 
organizations, in schools and in conjunction with bar association activities and currently is coaching a Middle 
School for a statewide Mock Trial competition through Civics First. 
 
 
Robert W. Cassot 
Robert Cassot is a partner at Morrison Mahoney LLP. Robert has been practicing law since 1996. He has 
represented clients on a broad range of issues including legal malpractice, intentional torts, premises liability, 
sex abuse claims, wrongful death and toxic torts. He has also litigated complicated indemnification issues and 
other complex matters involving multiple parties. His clients have included attorneys, insurance agencies, real 
estate agencies, retailers and shopping malls, trucking companies and private schools. Prior to attending law 
school, Robert served four years as a field artillery officer in the United States Army. Subsequent to his military 
service, he worked for four years as a sales representative in the pharmaceutical industry. 
 
 
Michael Chase 
Michael Chase is a member of Shipman & Goodwin’s Government Investigations and White Collar Criminal 
Defense group. He represents organizations and individuals in government investigations, internal 
investigations and both criminal and civil litigation. 
 
Michael assists clients in complex litigation and investigations across a variety of industries, including financial 
services, higher education, health care, environmental and insurance. He also regularly represents clients in 
significant trial matters, negotiations and matters before administrative agencies. 
 
Most recently, Michael has focused his practice on assisting health care providers, construction contractors and 
other government contractors operating in complex regulatory environments in matters being investigated under 
the federal and state false claims acts. 
 
 
Benjamin W. Cheney 
Ben is an Associate in Wiggin and Dana’s Litigation Department, where he is an integral part of the firm’s 
Medical Malpractice Defense Practice Group. He handles all aspects of civil litigation, focusing primarily on 
the representation of hospitals, physicians, and health care providers in complex cases alleging professional 
negligence, including wrongful death and a wide array of other claims of catastrophic injuries. He has 
successfully argued many dispositive motions, including several that presented issues of first impression in 
Connecticut.  
 
Before joining Wiggin and Dana, Ben enjoyed a first career as a custom woodworker in Glastonbury, 
Connecticut. After seven years of creating reproduction architectural millwork to preserve historic homes 
throughout New England, he hung up his tool belt and went to law school. 
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Ben received his J.D. with honors from the University of Connecticut School of Law, where he was Lead 
Articles Editor at the Connecticut Law Review and received the Connecticut Judges Association award for his 
commitment to public service and academic excellence. After law school, Ben clerked with the Honorable 
Bethany J. Alvord in the Connecticut Appellate Court. He earned a B.A. in Sociology and Anthropology from 
Lewis and Clark College in 2002. Ben serves as Vice Chair of the Board of Project Youth Court, a New Haven-
based 501(c)(3). He also is an active member of the New Haven County Bar Association. 
 
 
Frank F. Coulom, Jr.  
Frank Coulom has over 30 years of experience in litigation, and he has tried numerous cases to verdict, final 
judgment, or final arbitration decision. He represents clients in a range of industries, from healthcare to 
construction to manufacturing. He is a member of the Business Litigation Group at Robinson & Cole LLP. 
 
Litigation 
Frank has broad experience extricating clients from expensive and complicated commercial litigation. His 
practice includes insurance and reinsurance, employment, and complex civil litigation. His employment 
litigation experience includes trying matters dealing with prevailing wage, disability, age and gender 
discrimination, sexual harassment, retaliatory discharge, breach of employee contract, wrongful termination, 
fidelity claims, and Employee Retirement Income Security Act (ERISA) pension litigation. He has also argued 
before the Second Circuit on labor and employment issues. Frank’s civil litigation practice has a particular 
emphasis on civil rights and commercial contract disputes. During his career, he has been involved in leading 
cases in numerous additional areas, such as business torts and intellectual property issues. 
 
Frank has achieved positive results for clients, such as successfully defending property damage claims arising 
out of the Sept. 11, 2001 terrorist attacks. He has obtained numerous favorable verdicts for his clients, including 
for a business owner who was accused of sexual harassment. He secured the dismissal of $96 million in claims 
against the State of Connecticut in a class action brought by state employees. 
 
General Counsel 
Frank has served as legal counsel to Robinson & Cole LLP for over two decades. He also regularly represents 
lawyers in matters of legal ethics and professional negligence, and frequently lectures on legal ethics and 
professional responsibility. 
From 2006 to 2018, Frank has been selected for inclusion in the Connecticut/New England Super Lawyers® 
list. He has been listed in The Best Lawyers in America© in the area of Commercial Litigation since 2016. 
 
 
Mark A. Dubois 
Mark Dubois is counsel with the New London firm of Geraghty & Bonnano. He was Connecticut’s first Chief 
Disciplinary Counsel from 2003 until 2011. In that position he established an office that investigated and 
prosecuted attorney misconduct and the unauthorized practice of law. He is co-author of Connecticut Legal 
Ethics and Malpractice, the only book devoted to the topic of attorney ethics in Connecticut. He is a contributor 
to the Connecticut Law Tribune where he co-authors the Ethics Matters column. 
 
Attorney Dubois represents individuals accused of ethical misconduct and malpractice. He also serves as an 
expert witness on matters of ethics and malpractice. He has taught ethics and legal practice at UConn Law 
School and has taught ethics at Quinnipiac University School of Law where he was Distinguished Practitioner 
in Residence in 2011 and at Yale Law School. He has lectured in Connecticut and nationally on attorney ethics 
and has given or participated in over 100 presentations and symposia on attorney ethics and malpractice.  
 
Attorney Dubois was board certified in civil trial advocacy by the National Board of Legal Specialty 
Certification for over 20 years. He is former president of the Connecticut Bar Association. In addition to being a 
past officer of the Bar Association, he is a member of the Professional Discipline, Unauthorized Practice, 
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Lawyer Wellness and Mentoring committees. He is a member of the board of Lawyers Concerned for Lawyers. 
He is a member of the New Britain, New London, and American Bar Associations as well as the Association of 
Professional Responsibility Lawyers and the American Board of Trial Advocacy. He was the recipient of the 
Quintin Johnstone Service to the Profession Award in 2012 and the American Board of Trial Advocacy, 
Connecticut Chapter, Annual Award in 2007. 
 
 
Joseph F. Ficocello 
As the Chief Information Officer of Shipman & Goodwin LLP, Joe Ficocello is responsible for technology 
service delivery, enterprise operations, information security, project management, collaboration, client IT 
engagement, and cloud solution development. 
 
Joe has 18 years of experience in the legal technology field, specializing in law firm IT within positions of 
senior management & executive leadership. Previously, Joe served as the Chief Information Officer for 
Constangy, Brooks, Smith & Prophete LLP, where he lead IT service delivery, practice technology, information 
security, and project management for their 31 offices. Joe formerly spent over 7 years at Akin, Gump, Strauss, 
Hauer & Feld LLP, where he served as an IT Director responsible for the firm’s Trial Services & E-discovery 
groups, and lead various teams in their global practice technology initiatives. 
 
Joe has provided technology consultation on three of the largest cases in U.S. history, to include the largest 
indirect copyright infringement case in U.S. history (2008; Graham v. USI MidAtlantic), the $1.67 billion 
largest intellectual property jury verdict in U.S. history (2009; Centocor and New York University v. Abbott), 
and the largest insider trading case in U.S. history (2010; The United States of America v. Raj Rajaratnam). 
 
Joe is peer reviewed and considered a subject-matter expert (SME) in the fields of management and law firm 
information technology, along with the associated domains of practice support and project management. He has 
been published in LexisNexis training materials, Law.com, Law Firm IT Professionals, and via a dozen other 
outlets. He is also a frequent speaker at various national conferences. Joe’s work also appears in the textbook 
Trial Advocacy: Planning, Analysis and Strategy (Clark, Aspen Publishers, 2nd Edition, 2008). 
 
Joe received a Master of Science in Management from The Catholic University of America, a Master Certificate 
in IT Service Management with concentrations in project management, information security, and ITIL from 
Villanova University, his Six Sigma Yellow Belt from the University of Notre Dame, and his undergraduate 
degree from The College of the Holy Cross. 
 
 
Meghan Freed 
Meghan Freed focuses her practice on family law. She is particularly experienced with alternative dispute 
resolution, including arbitration and mediation, is a graduate of Harvard Law School’s Program on Negotiation, 
and has supplemented her formal legal education with advanced training in mediation.  
 
Meghan has been widely recognized for her leadership in the legal community. In 2013, Meghan was named 
a Hartford Business Journal 40 Under Forty winner, and a Connecticut Law Tribune New Leader of the Law. 
She was included on the New England Super Lawyers® Rising Star list in 2013 for general litigation, in 2014 
for her estate planning work, and again in 2015 - 2017 for her family law work. In 2014 the Connecticut 
Women’s Education and Legal Fund (CWEALF) named her one of 40 Women for the Next 40 Years. 
 
Meghan is also particularly proud of her practice within the LGBT community. Her name appears in the 
Connecticut Supreme Court’s groundbreaking decision on marriage equality, Kerrigan v. Commissioner of 
Public Health, for which she co-authored an amicus curiae brief on behalf of the Human Rights Campaign. 
Meghan has appeared on WNPR’s Colin McEnroe Show speaking about the state of divorce – same sex or 
otherwise, WNPR’s Where We Live, discussing the impact of the United States Supreme Court’s decisions in 
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the same sex marriage cases, United States v. Windsor and Hollingsworth v. Perry, and on Lite 100.5 FM 
WRCH discussing the impact of divorce on clients’ emotional health. She is a founding executive board 
member of the Connecticut Bar Association’s LGBT Section. In 2015 she was named one of the 
National LGBT Bar Association‘s Best LGBT Lawyers Under 40. 
 
Meghan attended Mount Holyoke College. In 2004, she received her law degree cum laude from the Western 
New England College School of Law. While there, she received the highest distinction conferred by the Law 
School, the Norman Prance Award.   
 
Meghan loves Hartford, writing, traveling, skiing, yoga, and the beach and the woods.   
 
 
Stephanie M. Gomes-Ganhão 
Stephanie Gomes-Ganhão is an associate in Shipman & Goodwin’s Health Law Practice Group and advises 
health care providers with respect to corporate and regulatory matters. She also regularly assists clients with 
establishing compliance programs for early detection of data privacy concerns and guides clients through the 
data breach investigation and notification process when a breach has occurred. In addition, Stephanie is a 
member of the firm’s data privacy and protection team. 
 
Prior to joining the firm, Stephanie served as a law clerk to the Honorable Dennis G. Eveleigh, Associate 
Justice of the Connecticut Supreme Court. While attending law school, Stephanie served as a legal intern for the 
Honorable Janet C. Hall, U.S. District Court for the District of Connecticut. 
 
Stephanie is also fluent in Portuguese. 
 
 
Ronald J. Houde, Jr.  
Attorney Houde is a trial and appellate lawyer practicing in the areas of municipal liability, Connecticut tribal 
law, premises liability, insurance coverage, personal and commercial auto, and uninsured and underinsured 
motorist coverage.  He practices in state, federal, and Connecticut tribal courts. He is member of the founding 
team at Kalon Law Firm in Hartford, Connecticut. 
 
At Kalon, Attorney Houde serves as the firm’s Diversity and Inclusion Officer. Outside of Kalon, Attorney 
Houde is active in state, local, and affinity bar associations. He is also a pro bono attorney for the Connecticut 
Institute for Refugees and Immigrants. In 2018, the Connecticut Law Tribune recognized him as a "New Leader 
in the Law" and Super Lawyers recognized him as a "Rising Star". 
 
Prior to joining Kalon, Attorney Houde was an associate at an insurance defense firm in Hartford. He also 
served as a clerk to the Honorable Judges of the Hartford Superior Court. 
 
 
Laura Ann P. Keller 
Laura Ann is an Associate in Wiggin and Dana's Litigation Department and a member of the Medical 
Malpractice Defense Practice Group. She frequently represents hospitals and health care providers in cases 
alleging professional negligence. 
 
Laura Ann also focuses on maritime litigation, specifically cases involving marine insurance coverage disputes, 
with an emphasis on yacht and liability coverages. 
 
Laura Ann has extensive experience taking and defending fact and expert depositions, drafting and arguing 
motions, and preparing cases for mediation and/or trial. She recently second-chaired a jury trial that produced a 
defense verdict for one of the firm's health care clients. 
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Before joining the firm, Laura Ann was a Judicial Intern for federal Magistrate Judge William I. Garfinkel and a 
legal intern in the U. S. Attorney's Office for the District of Connecticut. 
 
Laura Ann received her J.D. with honors from the University of Connecticut School of Law, where she won 
both the Alva P. Loiselle Moot Court Competition and the William R. Davis Mock Trial Tournament. She also 
received the National Association of Women Lawyers Award, served as a Symposium Editor for the 
Connecticut Law Review, and was President of the Mock Trial Society. She received her undergraduate degree 
from Boston College, where she was a member of the varsity sailing team. 
 
Laura Ann currently sits on the Board of the Foundation of the New Haven County Bar. Laura Ann is proficient 
in Spanish. 
 
 
Patricia King 
Patricia King graduated from the University of Massachusetts in 1973 and the University of Connecticut 
Schools of Law and Social Work in 1982.  Since 1983, she has worked as a Juvenile Court Advocate, an 
Assistant State’s Attorney in the Judicial District of Waterbury, an Assistant Corporation Counsel for the City 
of New Haven.  She worked in two New Haven firms as a private practitioner for approximately seven years, 
handling primarily civil matters, including the Colonial Realty litigation, then as a partner in Moscowitz & 
King, LLC, focusing on criminal defense. She was one of the three attorneys initially hired to staff the Office of 
the Chief Disciplinary Counsel at its inception in 2004.  She was Chief Disciplinary Counsel between July 2012 
and February 2015.  After retiring from the Office of the Chief Disciplinary Counsel’s Office, she joined 
Geraghty & Bonnano where her work will focus on legal ethics, attorney misconduct and legal malpractice. 
  
Pat has been active in her home in New Haven, having served for 9 years on the City Plan Commission, and has 
been chair of the New Haven Board of Zoning Appeals since 2013.  She is fluent in Spanish.  She has been an 
adjunct professor at the Quinnipiac University School of Law since 1997, where she has taught legal skills, 
Introduction to Representing Clients, and Lawyers Professional Responsibility.  She is actively involved in the 
law schools International Human Rights Law Society and has accompanied the group on its annual service trip 
to Nicaragua in 2012 and 2014.  
 
 
Christopher P. Kriesen 
Attorney Christopher P. Kriesen is the founder and principal of the Kalon Law Firm, LLC. He formed the firm 
in 2017 to fulfill his vision of a better way to practice law, serve clients, and promote social good through 
entrepreneurship. He leads the firm and serves as the ethics officer. 
 
Attorney Kriesen has tried cases in State and Federal Court, has argued appeals before Connecticut’s Appellate 
and Supreme Courts, and has helped prepare amicus briefs on issues raising cases of first impression before the 
Supreme Court.  
 
He is a trained mediator (Harvard Law School, Advanced Mediation Workshop, Program on Negotiation and 
the Quinnipiac School of Law Center on Dispute Resolution). He serves as an Attorney Trial Referee, Fact 
Finder, and Arbitrator in the Hartford Superior Court. 
 
He has taught advocacy to students at the University of Connecticut School of Law. He is an active presenter at 
legal seminars for other lawyers and a mentor to law students and young lawyers. 
 
He established the Kalon Fellowship, the Kalon Human Rights Clinic, Salons, Workshops, the Cicero 
Advocacy Project, and the Kalon ADR Center (which, as of September 1, 2018, donates 10% of its revenue to 
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fund a scholarship for a graduate of the Hartford Youth Scholars Steppingstone Academy to help with their 
continuing education) making Kalon unique among peer firms in promoting social good. 
 
He lives in West Hartford with his wife and his daughter attends Brandeis University. 
 
 

 
 

 
a division of Brown & Brown of Connecticut, Inc. 

55 Capital Blvd. Suite 102 
Rocky Hill, CT 06067 

Direct: 860‐665‐8463 Fax: 860‐633‐6699 

                                                                                   jkronholm@bbhartford.com 
 

                                                                                                                      
 

John C. Kronholm  

  

Experience 9/2016–Present              Brown & Brown of CT, Inc. Rocky Hill, CT 

Senior Vice President 
 

 Responsible for marketing, sales and service of the Lawyers Professional Liability, 
and Court Bond divisions. 

 

2002–2016 Kronholm Insurance Services Glastonbury, CT 

President & Owner 

1991–2001 Kronholm & Keeler, Inc. Glastonbury, CT 

Vice President  

1985–1988 Drexel Burnham Lambert New York, NY 

Assistant Corporate Investment Manager 
  

  

Education 1989–1991               University of Southern California Los Angeles, CA 

 Masters in Business Administration, Finance. 

1983-1987                New York University  New York, NY 

Bachelors of Science, Management. 

 

Credentials Licensed for Property and Casualty, Life and Health 

 

Chartered Property Casualty Underwriter (CPCU) 

Eight of Ten Parts Completed 
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Personal Married, Two Children 

 
 
Sergei Lemberg 
Sergei Lemberg, Esq, the firm’s founding attorney, arrived to the United States as a refugee from the former 
Soviet Union in 1989 at the age of 15. He attended Brooks School in N.Andover, Massachusetts, on 
scholarship, then continued on to college at Brandeis University where he obtained a B.A. in Economics with a 
minor in Business in 1997.  He attended law school at the University of Pennsylvania, obtaining his law degree 
in 2001. After several years working at large firms in Boston, New York and Connecticut, Mr. Lemberg started 
Lemberg Law. 
 
Because of his background, Mr. Lemberg founded the firm to help people who cannot afford to hire lawyers — 
regular consumers who are wronged by corporations.  Mr. Lemberg has earned a reputation as a tough and 
tireless advocate with a passion for helping regular people fight for the compensation they deserve. He stands 
up to insurance companies, car makers, insurance companies, debt collection agencies, robocallers, and Big 
Business. He has been recognized as the “most active consumer attorney” four of the last seven years. He 
started the firm in a one-room office 12 years ago and turned it into a leading consumer practice with more than 
30 employees. 
 
Mr. Lemberg has been interviewed about consumer law issues by many media outlets, including the New York 
Times, AOL, the Wall Street Journal, FOX News, ABC News, MSN, the International Business Times, the Los 
Angeles Times, Newsweek, and Consumer Reports, among others. In early 2018, the firm garnered national 
attention for filing the first-in-the-nation lawsuit against the manufacturer of a self-driving car. 
 
He frequently speaks at industry events, including those held by PACE (Professional Association for Customer 
Engagement). He presented at the National Conference on Consumer Finance (Class Actions and Litigation), 
which was held in January 2015 in New York. 
 
Mr. Lemberg has been lead counsel in a number of consumer class actions. Most recently, the firm was certified 
as class counsel in LaVigne v. First Community Bancshares, Inc., et al, No. 1:2015 cv 00934 in the District of 
New Mexico and has received preliminary approval of class settlement in Ward v. Flagship Credit 
Acceptance Case 2:17-cv-02069-MMB in the Eastern District of Pennsylvania. Mr. Lemberg served as co-lead 
counsel in a Telephone Consumer Protection Act (TCPA) multi-district litigation entitled, In Re: Convergent 
Telephone Consumer Protection Act Litigation, No. 13-md-02478 (D. Conn., November 10, 2016) (ECF No. 
268), in U.S. District Court, District of Connecticut ($5.5 million class settlement).  He has been certified as 
class counsel in both contested proceedings and in settlement, including Munday v. Navy Federal Credit Union, 
No. 15-cv-01629 (C.D. Cal., July 14, 2017) (ECF No. 60) (final approval of class settlement of $2.75MM in 
TCPA action); Duchene v. Westlake Servs., LLC, No. 13-01577, 2016 WL 6916734 (W.D. Pa. July 14, 
2016) (final approval of class settlement of $10MM common fund in TCPA action);  Brown v. Rita’s Water Ice 
Franchise Co. LLC, No. 15-3509, 2017 WL 1021025 (E.D. Pa. Mar. 16, 2017) (final approval of class 
settlement of $3MM common fund in TCPA action); Vinas v. Credit Bureau of Napa County Inc., No. 14-cv-
3270 (D. Md. February 22, 2017) (ECF No. 112) (order granting final approval of Fair Debt Collection 
Practices Act (“FDCPA”) class action settlement); Oberther v. Midland Credit Management, No. 14-cv-30014 
(D. Mass. July 13, 2016) (ECF No. 90) (FDCPA class action); Seekamp v. It’s Huge, Inc., No. 09-00018, 2012 
WL 860364 (N.D.N.Y. Mar. 13, 2012) (certifying automobile fraud class action); Evon v. Law Offices of Sidney 
Mickell, 688 F.3d 1015 (9th Cir. 2012) (FDCPA class action); Butto v. Collecto, Inc., 290 F.R.D. 372 (E.D.N.Y. 
2013) (certifying FDCPA class action); In re Chemtura, Bankr., S.D.N.Y. 09-11233 (representing a class of 
almost 1,000 former Chemtura employees). 
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Mr. Lemberg is an experienced appellate advocate, having argued in the First, Second, Third, Fourth, Fifth, 
Seventh and Ninth Circuit Courts of Appeal as well as in the Massachusetts Supreme Court. His most recent 
appellate victories include: Evon v. Law Offices of Sidney Mickell, 688 F.3d 1015 (9th Cir. 2012); Waite v. 
Clark Cty. Collection Serv., LLC, 606 F. App’x 864 (9th Cir. 2015); Scott v. Westlake Servs. LLC, 740 F.3d 
1124 (7th Cir. 2014); Pollard v. Law Office of Mandy L. Spaulding, 766 F.3d 98 (1st Cir. 2014); Armata v. 
Target Corp., 480 Mass. 14, 99 N.E.3d 788 (2018); Manuel v. NRA Grp. LLC, 722 F. App’x 141 (3d Cir. 
2018). 
 
Mr. Lemberg co-authored the definitive compilation of form complaints in Connecticut, Connecticut Civil 
Complaints for Business Litigation, contributing form complaints for the Lemon Law and Auto Fraud 
sections. He is a former Chair of the Consumer Law Section of the Connecticut Bar Association, holding that 
position from 2014 to 2015. 
 
Outside of law, Mr. Lemberg is a proud father of two boys. He loves the Red Sox, coaching soccer, gardening 
and pickling vegetables. 
 
 
Matthew S. Necci 
Matthew S. Necci has three principles when it comes to clients – be honest, be deliberate, and be of service. 
With this foundation, Matt partners with clients to identify goals, consider possible resolutions, and ultimately 
find the path that best positions them moving forward. 
 
Matt’s clients range from closely held businesses and municipalities to Fortune 500 companies. He is an 
experienced litigator, and serves as the Chair of Halloran Sage’s Workers' Compensation Practice Group. Matt 
also has considerable appellate experience representing clients before the Compensation Review Board of the 
Connecticut Workers' Compensation Commission, the Appellate Court of Connecticut, and the Supreme Court 
of Connecticut. He also functions as an outside general counsel for business clients, collaborating to resolve 
legal issues and to implement strategies that let them engage the world on their terms. 
 
Outside of the office, Matt believes service to others is paramount to the success of an engaged and vibrant 
community. He is a member of the Board of Directors for Special Olympics Connecticut, the Hartford Hospital 
Corporators, and a former board member for Leadership Greater Hartford and March of Dimes Connecticut. He 
is also a passionate advocate for the State of Connecticut’s capital region, and serves on the Board of 
Corporators for the iQuilt Plan, a culture-based urban design plan for Downtown Hartford that seeks to create a 
more walkable, sustainable, and welcoming downtown. 
 
Matt has been identified by his peers as a leader in the community and the legal profession. He has been 
recognized as a "Rising Star" in the 2013 - 2018 editions of Super Lawyers® in the areas of Workers 
Compensation; State, Local and Municipal Law; and General Litigation. He was also chosen as a member of the 
2014 class for the Connecticut Law Tribune's New Leaders in the Law. In 2016, Matthew was named one of 
Hartford Business Journal’s “40 Under Forty," an award that recognizes outstanding young professionals in the 
Greater Hartford area who are excelling as emerging leaders. 
 
 
Vincent Provenzano 
Where the industry standard is to practice in one area of law, Vincent Provenzano has proven that having the 
ability to effectively practice in multiple areas of law allows an attorney to create a relationship with the client 
that often extends beyond that one transaction or file. Providing a range of services including criminal defense, 
divorce, child custody, personal injury, and real estate, to name a few, Vincent Provenzano prides himself on 
having the ability to help his clients navigate through any of life's challenges. 
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Mr. Provenzano graduated from Central Connecticut State University with a Bachelor of Science and obtained 
his Juris Doctorate from Quinnipiac University School of law. In law school, he served on the mock trial team 
as well as the tax clinic where he provided free legal representation to low-income clients in a variety of tax 
matters. 
 
Mr. Provenzano worked his formative years at law Offices of Michael J. Auger, where he learned that being a 
lawyer was not simply about providing a service but creating lasting relationships with your client. Mr. 
Provenzano worked with Attorney Auger for three years before Attorney Auger tragically passed away. Armed 
with the tools given to him by his mentor, he opened the law Offices of Vincent Provenzano and worked out of 
his car for nearly a year before establishing an office in East Hartford, where he was corporate counsel OEM 
America while maintaining his general practice firm. In 2013 Mr. Provenzano partnered with Attorney Matthew 
Mancini and Attorney Carolyn Futtner and although they each have their own distinct areas of practice, they 
share one common goal; To provide affordable and effective legal presentation while fostering lasting 
relationships with their clients. Over the past five years MPF law has grown from a firm with a single office and 
no staff to now having two fully staffed offices. 
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The Top Ten Ethical 
Pitfalls and how to Avoid 

Them

Attorney Patricia King
Geraghty & Bonnano, LLC

Attorney Michael P. Bowler
Statewide Bar Counsel

Page 52 of 188



1. Financial Matters

• Trust Accounts, IOLTA

• Safeguarding

• Commingling

• Reconciling

• Record Keeping

• Overdrafts

• Audits
State of Connecticut Judicial Branch 2
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2. Fees and Fee Agreements

• Rule 1.5.

• When Do You Need a Fee Agreement 
and When Do You Need a Signed Fee 
Agreement?

• Scope, Fees, Costs

• Reasonable and Unreasonable Fees

• Sharing Fees
State of Connecticut Judicial Branch 3
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3. Communications

• Clients

• Counsel

• Parties

• The Court

• Others

• Misrepresentations

State of Connecticut Judicial Branch 4

Page 55 of 188



4. Electronic Communications and 
Social Media

• STOP(!!) and Think Before You Text and 
Tweet!

• Emojis and Emoticons

• Rule 8.2(a) and Free Speech

State of Connecticut Judicial Branch 5
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5. Diligence

• Timeliness

• Thoroughness

• Procrastination 

• Malpractice

State of Connecticut Judicial Branch 6
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6. Competency

• Know What You Know and Know What 
You Don’t Know

• Just Say No!

• Technology Knowledge is a Must!

State of Connecticut Judicial Branch 7
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7. Conflicts

• What Forms an Attorney Client 
Relationship?

• Conflicts Checks in Your Office

• Concurrent and Former Clients

• Duties of Confidentiality and Loyalty

• Waivers and Unwaivable Conflicts

• Declining Representation
State of Connecticut Judicial Branch 8

Page 59 of 188



8. Civility

• Read the Preamble to the ROPC

• Advocacy vs. Obnoxiousness

• Extends to Clients, Opposing Counsel, 
Opposing Clients, Third Parties, and the 
Court

State of Connecticut Judicial Branch 9
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9. Confidences

• Rule 1.6

• Interplay with Attorney/Client 
Privilege

• Appropriate Circumstances to Disclose 
Confidential Information

State of Connecticut Judicial Branch 10
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10. Personal Conduct

• You are an Officer of the Court 
24/7/365.

• Criminal Conduct and its Professional 
Consequences

State of Connecticut Judicial Branch 11
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THE SMALL, 21ST CENTURY LAW FIRM 
 

By  
 

Sergei Lemberg 
Lemberg Law 

slemberg@lemberglaw.com 
 

Christopher P. Kriesen 
The Kalon Law Firm, LLC 
ckriesen@kalonlawfirm.com 

 
PART ONE 
 
By: Sergei Lemberg, Esq. (Lemberg Law LLC 203-653-2250 x5500) 
 
Advertising in the 21st Century 
 
Lawyers are among the most highly trained professionals in the country, yet law schools 
virtually never teach entrepreneurship. To be successful, attorneys should know how to 
launch their own firms or bring an entrepreneurial attitude to firms they join. What’s one 
crucial skill needed to build and sustain a successful practice? Advertising! 
 
How to Build a Website 
 
Websites can seem daunting, but they all have three main pieces: domain name, web 
server, and website builder. The domain name will likely be your firm’s name, and you 
buy your domain name via a domain name registrar. Your web server hosts your 
website. You don’t actually own your own server; instead, you rent space from a hosting 
company, like Amazon Web Services or Media Temple. Law firms often use WordPress 
as a content management system and use a WordPress template to build their 
websites. If you prefer, you can also hire a web development team to custom build your 
website to your specifications. 
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If you’re just getting started and want to DIY, a monthly service like SquareSpace can 
provide you with a domain name, hosting, and a template. You can also hand the 
responsibility off to a service like Martindale-Hubbell, which hosts and produces law firm 
websites.  
 
You’ll need content for your website. You should plan to have at least four pages on 
your site: home page, practice areas, about us, and contact.  
 
Resources: 
 

● DIY: https://www.squarespace.com/ 
● Outsource to Martindale-Hubbell: 

https://www.martindale.com/marketyourfirm/attorney-websites/ 
● Explore WordPress: https://wordpress.org/ 
● Hire freelancers to build your website via Upwork: https://www.upwork.com/ 
● 6 Steps to Building Your First Small Firm Website: 

https://practice.findlaw.com/law-marketing/6-steps-to-building-your-first-small-law
-firm-website.html 

● ABA article on launching a website: 
https://www.americanbar.org/groups/departments_offices/legal_technology_reso
urces/resources/charts_fyis/websitefyi/ 

● Best practices for website design and development: 
https://www.forbes.com/sites/denispinsky/2018/02/12/website-design-standards/#
283b8776f54f 

 
Social Media for Lawyers 
 
All law firms should be active on social media. Social media is a way to draw people in 
and connect with them – potentially leading to word-of-mouth referrals. Not only is social 
media free-ish advertising, but you can also assert your expertise and burnish your 
reputation.  
 
In the context of law firms, social media is more than Facebook, Twitter, Instagram, 
LinkedIn, and YouTube. You should have accounts on all of those channels, but also 
consider reputation-building vehicles. Claim your firm’s listing on Better Business 
Bureau, Super Lawyers, Yelp, and Avvo. Claim your business listing on Google and 
Bing.  
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Resources: 
 

● Hootsuite allows you to promote the same post across multiple social media 
channels: https://hootsuite.com 

● SproutSocial is a social media management tool similar to Hootsuite: 
https://sproutsocial.com/small-business/ 

● Hire a freelance social media manager via Upwork: https://www.upwork.com/ 
● Social media best practices: 

https://moz.com/beginners-guide-to-social-media/best-practices 
● Social media guide for law firms: 

https://cubesocial.com/social-media-for-law-firms/ 
● The ABA’s social media resource list for bar services has links that are also 

useful for law firms: 
https://www.americanbar.org/groups/bar_services/resources/resourcepages/soci
almedia/ 

● Claim your law firm on Google: https://www.google.com/business/ 
● Add your firm to Bing: https://www.bingplaces.com/ 
● Develop your profile on Avvo: https://www.avvo.com/ 
● Claim your law firm on Yelp: https://biz.yelp.com/support/claiming 

 
Search Engine Optimization for Lawyers 
 
Search engine optimization can mean the difference between generating hundreds (or 
thousands) of leads a month and being invisible on the web. SEO gives you an 
advantage over the competition by making your website appear on the coveted first 
pages of Google or Bing.  
 
SEO is both an art and a science. Invest in professional help. Google doesn’t divulge all 
of the factors that go into search engine ranking, but SEO experts agree that these 
elements are important: 
 
Easily indexed pages:  Text, tagged images, and tagged videos that are visible to search 
engine bots. 
Keywords:  These are words and phrase that people type into search engines. You want 
to use these keywords and keyword phrases in your web copy. Use unique keywords on 
each web page.  
Authoritative content:  Search engines reward good content that’s valuable to visitors. 
Visitors do, too, by sharing it on social media.  
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Backlinks:  When you have good content, authoritative sites will link to it. This “link juice” 
can boost your search engine rankings.  
 
Title tags and meta descriptions:  These often show up in search results – particularly 
when they include keywords. They also can be written to appeal to people who will click 
on them and visit your site.  
 
Resources: 
 

● Beginners Guide to SEO: https://moz.com/beginners-guide-to-seo 
● Hire a freelancer for SEO via Upwork: https://www.upwork.com/ 
● Forbes article on SEO for lawyers: 

https://www.forbes.com/sites/forbesagencycouncil/2017/04/19/seo-for-lawyers-gr
ow-your-firm-with-search-engine-optimization/#7ebc18e4f9c8 

● SEO tips for attorneys: 
https://www.disruptiveadvertising.com/business/seo-tips-for-attorneys/ 

 
Pay-per-Click Advertising for Lawyers 
 
Pay-per-click advertising can drive highly targeted traffic to your website. Text or display 
ads for your practice appear on search engine results pages and/or on other websites. 
When a visitor clicks on your ad, they go to the destination you select – your website or 
a landing page. You get to choose your daily budget, the amount you’re willing to pay for 
a click, the keywords for which you want to ads to appear, geographic area, and other 
criteria.  
 
The good news is that PPC can be extremely effective in driving traffic to your site. The 
bad news is that PPC is very expensive, both in terms of advertising costs and in terms 
of developing effective strategies. DIY PPC isn’t for the faint of heart.  
 
Resources: 
 

● Google Ads: https://ads.google.com/home/ 
● Bing Ads: https://bingads.microsoft.com/ 
● Hire a freelancer for PPC via Upwork: https://www.upwork.com/ 
● Questions to ask a PPC expert before hiring them: 

https://searchengineland.com/30-questions-to-ask-that-so-called-ppc-expert-befo
re-hiring-him-her-289889 

● Search Engine Land’s introductory guide to PPC: 
https://searchengineland.com/guide/ppc 
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● Tips for using PPC to get clients: 
https://www.wordstream.com/blog/ws/2015/06/29/law-firm-marketing 

 
TV Advertising for Lawyers 
 
Television advertising is a great mechanism for your brand development – and it can 
draw in clients. The trick is to know who your target audience is and advertise on the 
cable stations that appeal to that target audience.  
 
In addition to choosing the right advertising venues, it’s important to understand the 
various elements of television production. Making an effective commercial involves 
coming up with the right concept, planning shots, hiring a production company, and 
having a script with a compelling call to action.  
 
Keep in mind that television viewership is at an all-time low and that TiVo and some 
DVRs enable commercial-skipping, so consider augmenting your TV ad buys with digital 
campaigns. Think about advertising on podcasts, on YouTube channels, and on other 
digital media. 
 
Resources: 
 

● Guide to TV Ads: https://blog.hubspot.com/marketing/tv-ad-business 
● Info about the TV commercial production process: 

https://www.farmoremarketing.com/blog/what-does-the-tv-commercial-production
-process-look-like 

● Gauging local and national TV advertising costs: 
https://fitsmallbusiness.com/tv-advertising/ 

● Rationale behind multiscreen advertising: 
https://www.comcastspotlight.com/ad-solutions 

● Podcast advertising: 
https://www.forbes.com/sites/forbesagencycouncil/2018/08/01/a-survival-guide-fo
r-podcast-advertising/#6beedc904f70 

● Overview of YouTube advertising: https://www.youtube.com/yt/advertise/ 
 
Direct Mail for Lawyers 
 
Direct mail – old and boring, but effective – can be a powerful weapon in your arsenal. 
You can use mail pieces to target consumers or businesses. While we all tend to toss 
so-called junk mail in the recycling bin, there are ways to increase the chances that your 
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advertisement will resonate with your intended audience. Here are the basic steps to 
take when designing your direct mail campaign.  
 
Get a list.  You’ll need a mailing list, which you can rent from (reputable) list brokers. 
Think carefully about your target demographics - do you want a list of physicians, 
consumers ages 35-54, smokers, those in foreclosure, or some other audience? It pays 
to do a test mailing with a small list to ensure that you’re on the right track with 
demographics.  
 
Get a mailing house.  These are the folks who will print and ship your mail pieces. They 
will provide you with specifications for your mailer and take care of the details. Typically, 
you are required to pay the cost of postage prior to the mail drop.  
 
Decide on your format.  Postcards or letters? Postcards have the advantage of being 
seen highly visible. Letters have the advantage of containing more and more detailed 
information. 
 
Design a compelling mailer.  Elements to consider include visual appeal, short 
paragraphs, san serif fonts, accessible vocabulary, an attention-grabbing headline, and 
a strong call to action. The envelope should have enticing text and graphics that make 
recipients want to open it immediately. 
 
Test, test, test.  A/B testing is when you use two slightly different versions of the same 
mail piece to determine which gets the best results. In the beginning, do a series of 
tests to hone in on the best combination of elements. Test each component – from the 
headline to the envelope copy to the ink color – to see which is the top performer. An 
increased response rate of one or two percentage points is significant, so you want to 
continually optimize your mailer.  
 
Resources: 
 

● Building your direct mail marketing campaign: 
http://www.experian.com/small-business/direct-mail-marketing.jsp 

● Considerations for compiling a direct mail mailing list: 
https://www.themailshark.com/resources/guides/how-to-get-direct-mail-list/ 

● How to work with a mailing list broker: 
https://www.entrepreneur.com/article/287359 

● Google “direct mail printing and mailing services” to find local and national 
mailing houses 
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● Direct mail best practices: 
https://www.lucidpress.com/blog/5-best-practices-highly-effective-direct-mail-mar
keting-campaigns 

● Direct mail marketing trends: 
https://www.postalytics.com/blog/direct-mail-marketing-trends-for-2018/ 

 
Advertising and Ethics Rules 
 
While diving into advertising ethics rules for lawyers is beyond the scope of this 
presentation, the importance of complying with rules can’t be overstated. At the same 
time, there’s no need to avoid advertising because you fear running afoul of ethics rules. 
Simply read the rules carefully and then make sure to color within the lines.  
 
Resources: 
 

● ABA’s Center for Professional Responsibility lists the latest developments in 
attorney advertising ethics: 
https://www.americanbar.org/groups/professional_responsibility/resources/prof
essionalism/professionalism_ethics_in_lawyer_advertising/ 

● ABA Model Rules of Professional Conduct: 
https://www.americanbar.org/groups/professional_responsibility/publications/m
odel_rules_of_professional_conduct/ 

● News coverage of the ABA’s 2018 advertising-related updates to the model 
rules: 
https://www.law.com/americanlawyer/2018/08/09/ethics-update-on-lawyer-ads
-move-aba-rules-toward-clarity/ 

● Google “state bar of [state name] advertising rules” to find state-specific 
advertising guidance 
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PART TWO 
 
By: Christopher P. Kriesen (The Kalon Law Firm  Ckriesen@kalonlawfirm.com ) 
 
A Step by Step Process 
 

1. Begin with Yourself  
 

If you are going to build a law practice, you need to know who you are, because 
as a lawyer, you are your brand, your product, and your means of execution. 
 

Take a personality test (Myers-Briggs or the Enneagram) - many sites online offer 
them for free - to get a handle on what type of person you are: introvert/extrovert; 
thinker/feeler; perfectionist; boss; achiever.  
 

Learn your passions. Conflict? Problem solving? Details? 
 

Where is your skillset? Look at what you’ve done in various roles (jobs, 
volunteering, side gigs) and find what you really did in those roles - therein lies your 
skillset. 
 

Once you know your passions, skills, and your type, you can start to find your 
practice areas. 
 

2. Select a Name 
 

Most lawyers simply go with their names - The Law Offices of Your Name, Your 
Name Law Group, or Your Name and Her Name, PC - which is fine, since you are your 
brand, so why not make your law firm name your brand? 
 

But, when it comes to branding, you want a stable brand. Law firms run into 
branding trouble when one lawyer leaves and/or another becomes a partner, so Your 
Name and Her Name becomes Your Name, Her name, and His Name and you are 
changing letterhead, signs, and webpages. 
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A trade name solves that problem, but it’s hard to find one that meets the 

recommendations of marketing: strong sound, three syllables or less, not taken, and no 
negative connotations. 
 

3. Decide Upon Your Legal Services  
 

Being a general practitioner is dangerous, because you don’t know what you 
don’t know. Safer to select a few practice areas and become highly skilled. 
 

4. Segment Your Market  
 

Figure out who your market will be. This is based in part on your practice area, 
but you can segment that market further by deciding which people/companies who need 
those services will be your clients. For example, if you are in divorce, are you seeking 
high net worth clients? 
 

5. What Value do You Add to these Clients 
 

Every client arrives with a problem. You are there to solve it and solve it better 
than your competitors. Why you, and not them? Because you add value (bring a better 
solution) than the others. 
 

6. Develop a Lean Business Model 
 

Get what you need, but don’t get what you don’t need. You’d be surprised how 
technology allows lawyers to practice better and for less. Even more surprising is how 
few lawyers take advantage of technology and stick with more expensive, less effective 
approaches. 
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7. Create an Operations Manual  
 

A great organization is based on great practices. A person can establish those 
practices, but the firm should never be dependant on that person. Instead, codify those 
practices in an operations manual. 
 

8. Create Your Brand 
 

Think of Nike, Amazon, or Apple, and you think of certain things: the kind of 
product/service, a logo, and an x-factor (what makes them better than the rest). When 
someone says the name of your firm, or mentions your name, the same should happen. 
 

9. Publish a Webpage 
 

Remember brochures? 
 

Your webpage is your masthead, your brand builder, and your client recruiter.  
 

10.Build a Network of Allies, Relationships, and Acquaintances  
 
Lawyers practice in a community. Even your adversaries are a part of that 

community. You can help by sharing what you know, referring cases to others who 
practice in an area you do not, and supporting the efforts of others. Everything will come 
back to you. 
 

11. Stand Out to Your Client Base and Peers 
 

Many practice areas are overpopulated with lawyers. Once, the way to stand out 
was by being listed first in the phonebook or by having the biggest add. Now, it’s by 
social media, leadership roles, and rating sites. 
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12.Talk to and Survey Your Clients  
 

Begin every case by finding out exactly what your client wants. You’d be 
surprised - they do not always want the outcome you are ready to deliver. At the end of 
the case, have a closing call and follow that with a survey. You want feedback on how 
you are doing.  
 

13.Track Metrics and Adjust to the Market (Pivot) 
 

Keep track of what kinds of cases you have coming in, where they come from, 
and the revenue they generate. At least each year look at the numbers - you will see 
trends in your cases, sources, and revenue. Pivot to focus your efforts on where you are 
making an impact. Expand. 
 

14.Add Staff and Lawyers with Care 
 

Law practice is based on relationships. A talented, but terrible person will do a lot 
of harm. Screen for talent, but decide to hire based on personality. 
 

15.Give Back and Pay it Forward  
 

A great life practice. “ And, in the end, the love you take is equal to the love you 
make.” 
 

16.Focus on Intrinsic Motivators 
 

Daniel Pink wrote an excellent book on workplace motivators, “Drive.” The 
happiest employees are not the best paid or holders of the most prestigious titles. They 
are the ones who have purpose, autonomy, and mastery. 
 
 
 
 
 

Page 73 of 188



   

17.Have a One, Two, Five, and Ten Year Vision 
 

Think ahead, but not too far ahead. The world changes faster than we can plan. 
The further out your plans, the more abstract they should be. But have plans, backed by 
goals. The successful have lives built on goals and steps to achieve them. 
 

18.Review and Adjust Your Success Model Every Year 
 

Go through the above each year. Retest each conclusion, adjust, and grow. 
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Welcome to our session! 

• Meet the Presenters

• Technology at a Large Law Firm: How is it Different? 

 General technologies

 Practice support, litigation support, e‐discovery

 Client tools

 Business development

 Support channels

 Operations

 Knowledge management

• How do I Assess Our Technology?

• Critical Areas of Investment

• Technology & Client Development

• Survival Tips!
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TECHNOLOGY AT A LARGE LAW FIRM: HOW IS IT 
DIFFERENT? 
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Technology at a Large Law Firm: How is it Different? 

 General technologies

 Practice support, litigation support, e‐discovery

 Client tools

 Business development

 Support channels

 Operations

 Knowledge management
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General Technologies

• 3 critical product lines: email, document management, billing

• Many of the same tools of any business

 The law firm spin = plugins, regulations, legalities, jurisdictions

• What’s the cloud? Isn’t it dangerous? 

 It’s all dangerous…

 Licensing

 Microsoft Office 365

5
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Practice Support, Litigation Support, E-discovery

• Support at scale/size

• Use cases for litigation support 

• In‐house or vendor – how do you decide? 

 Hybrid model

• Billable client value

Panel Question: when do you ask for help?

6
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Client Tools

• Clients want law firms to utilize technology to make them more efficient

 Balancing cost/investment

• Types of client tools:

 Virtual data rooms

 Extranets

 Billing/invoicing

 Electronic document signing

 Storage & retention

7
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Business Development

• Tools

 Client relationship management (CRM)

 Proposal management

 Signature scraping

 Blogs

 Document repositories 

• Evaluate ROI in cycles

8
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Support Channels

• Levels of IT support:

 Tier 1: Basic Help Desk

 Tier 2: Escalations

 Tier 3: Engineers & senior staff

• Ticketing

• Enterprise monitoring

• Committees 

 Technology, E‐discovery, Innovation

• MSP’s

9
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Operations

• Software licensing is one of the largest expenses

• Functioning in a data center

 When do you move to one?

 Costs

 Performance pro/con

• Internal vs. external operations team

• This is a living environment 

10
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Knowledge Management

• Forms

• Templates

• Clause tools

• Data repositories 

• Intranet driven tools

• Research & information services providers

11
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HOW DO I ASSESS OUR TECHNOLOGY?

12
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IT DOMAIN SCORECARD – A TOOL TO UNDERSTAND YOUR IT ENVIRONMENT

DOMAIN CURRENT COVERAGE NOTE

SECURITY

ENTERPRISE OPERATIONS

ENTERPRISE APPLICATIONS

VIRTUALIZATION

STORAGE

NETWORKING

DISASTER RECOVERY

BACKUPS

APPLICATION ADMINISTRATION

DOCUMENT MANAGEMENT

DATABASES

SYSTEMS

UNIFIED COMMUNICATIONS

BUSINESS SYSTEMS

PROJECT MANAGEMENT

TRAINING

Page 87 of 188



© Shipman & Goodwin LLP 2018. All rights reserved.

CRITICAL AREAS OF INVESTMENT

14
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Critical Areas of Investment

• Attorney education & ability

• Security & security awareness training

• Document management

• New business intake and conflict tools or procedures

• Mobile solutions 

• Matter management

• Cost and legacy reduction (i.e. long term file box storage)

15
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TECHNOLOGY & CLIENT DEVELOPMENT

16
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Technology & Client Development

• What do your clients expect?

• How will you be competitive in the marketplace? 

• What differentiates your Firm from another? 

• What tools do you need to keep your existing business?

• What tools do you need to earn the business you want?

17
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Technology & Client Development

• Pricing

• Legal Project Management tools

• Dashboarding

• Repositories

• Points of collaboration; “3 W’s”:

 Webinars

 Whitepapers (articles, reviews, blogs…) 

 Work

18
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Technology & Client Development

• Social media tools & prowess

 Should you be on social platforms?

 Only if it makes sense for your Firm and clients you wish to reach

 Security

• Video

 The fastest growing medium 

 Types of content

 Distribution platforms

• Audio

 Podcasting

19
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SURVIVAL TIPS

20
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Survival Tips 

• Collaboration

 Internally and with third parties

 Client Expectations

• Security

 Transmission of information

• Tech Assistance

 Know when to ask for help

21
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Stephanie Gomes‐Ganhão
(860) 251‐5239
sgomesganhao@goodwin.com
http://www.shipmangoodwin.com/sgomes‐ganhao

Stephanie Gomes‐Ganhão is an associate in the firm's 
Health Law Practice Group and advises health care 
providers with respect to corporate and regulatory 
matters. She also regularly assists clients with establishing 
compliance programs for early detection of data privacy 
concerns and guides clients through the data breach 
investigation and notification process when a breach has 
occurred. In addition, Stephanie is a member of the firm’s 
data privacy and protection team.

Prior to joining the firm, Stephanie served as a law clerk 
to the Honorable Dennis G. Eveleigh, Associate Justice of 
the Connecticut Supreme Court. While attending law 
school, Stephanie served as a legal intern for the 
Honorable Janet C. Hall, U.S. District Court for the District 
of Connecticut.

Stephanie is also fluent in Portuguese.

22
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Michael Chase
(860) 251‐5194
mchase@goodwin.com
http://www.shipmangoodwin.com/mchase

Michael Chase is a member of the firm’s Government 
Investigations and White Collar Criminal Defense group. 
He represents organizations and individuals in 
government investigations, internal investigations and 
both criminal and civil litigation. Michael assists clients in 
complex litigation and investigations across a variety of 
industries, including financial services, higher education, 
health care, environmental and insurance. He also 
regularly represents clients in significant trial matters, 
negotiations and matters before administrative agencies.

Most recently, Michael has focused his practice on 
assisting health care providers, construction contractors 
and other government contractors operating in complex 
regulatory environments in matters being investigated 
under the federal and state false claims acts.

23

Page 97 of 188



© Shipman & Goodwin LLP 2018. All rights reserved.

Joe Ficocello
(860) 251‐5704
jficocello@goodwin.com
http://www.shipmangoodwin.com/jficocello

As the Chief Information Officer, Joe Ficocello is 
responsible for technology service delivery, enterprise 
operations, information security, project management, 
collaboration, client IT engagement, and cloud solution 
development.

Joe has 18 years of experience in the legal technology 
field, specializing in law firm IT within positions of senior 
management & executive leadership. Previously, Joe 
served as the Chief Information Officer for Constangy, 
Brooks, Smith & Prophete LLP, where he lead IT service 
delivery, practice technology, information security, and 
project management for their 31 offices. Joe formerly 
spent over 7 years at Akin, Gump, Strauss, Hauer & Feld 
LLP, where he served as an IT Director responsible for the 
firm’s Trial Services & E‐discovery groups, and lead various 
teams in their global practice technology initiatives.
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John Kronholm, MBA
Kronholm Insurance Services 
A division of Brown & Brown of CT
(860) 665-8463
Jkronholm@bbhartford.com

Ron Houde, Esquire
The Kalon Law Firm, LLC
(860) 249-0979 x701
rhoude@kalonlawfirm.com.com
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The information, examples and suggestions presented in this material 
have been developed from sources believed to be reliable, but they 
should not be construed as legal or other professional advice. CNA 
accepts no responsibility for the accuracy or completeness of this 
material and recommends the consultation with competent legal counsel 
and/or other professional advisors before applying this material in any 
particular factual situations. This material is for illustrative purposes and 
is not intended to constitute a contract. Please remember that only the 
relevant insurance policy can provide the actual terms, coverages, 
amounts, conditions and exclusions for an insured. All products and 
services may not be available in all states and may be subject to change 
without notice. “CNA” is a registered trademark of CNA Financial 
Corporation. Certain CNA Financial Corporation subsidiaries use the 
“CNA” trademark in connection with insurance underwriting and claims 
activities. Copyright © 2017 CNA. All rights reserved.

Disclaimer
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A Day in the Life of Lydia the Lawyer

Case Study:
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General Background
 Lydia opened her practice as a solo practitioner five years 

ago. 

 She has been licensed to practice for ten years.

 Her practice includes various areas of practice – Plaintiff’s 
Personal Injury, Wills, Trusts and Estates and Residential 
Real Estate.

 She expanded her practice and currently employs a part-
time associate, office manager and paralegal.

5
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ABA Profile of Legal Malpractice Claims 2016 (2012-2015 Claims)

60 2 4 6 8 10 12 14 16 18 20

Patent, Trademark, Copyright

Corporate/Business Organization

Business Transaction Commercial Law

Criminal

Collection and Bankruptcy

Estate, Trust and Probate

All Other

Family Law

Real Estate

Personal Injury - Plaintiff
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Daily Coffee Stop

 Every morning on her way to work, Lydia stops at her 
favorite coffee shop for a daily dose of caffeine.

 While in the coffee shop, someone steals her laptop from 
her car.

 Lydia calls the police immediately, but the thief has 
disappeared with her laptop.

7

8:00 A.M.
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Initial Reaction: @#$%$!!! I need to get a new laptop but 
everything is okay since it is password protected.

Reality Check: A password to access the laptop does not 
necessarily prevent access to information.

Rules of Professional Conduct:
1.1 Competence

1.3 Diligence

1.4 Communications

1.6 Confidentiality of Information

8

Responding to a Lost or Stolen Laptop
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Risk Control:

 Preemptive Steps

– Encrypt Files on the Laptop.

– Backup Laptop Files Weekly.

– Know Your State Data Breach Notification Requirements.

• http://www.ncsl.org/research/telecommunications-and-information-
technology/security-breach-notification-laws.aspx

 Real Time Steps

– Contact the Cyber Insurance Provider.

– Determine Files that are on the Laptop.

– Notify Clients of Incident, if applicable. 9

Lost/Stolen Laptop
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Risk Control:

 RULE 1.6 – Confidentiality
‒ Comment 18

 RULE 1.1 – Competence
‒ Comment 8

10

Ethical Obligations

Common Law Duties

 Restatement (3rd) of the Law Governing Lawyers (2000)
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“New” Wiring Instructions

 The paralegal receives new wiring instructions in 
connection with a residential real estate closing.

 The email explains that the sender switched the wiring 
instructions with another closing scheduled the same day.

 The paralegal contacts bank with the new wiring 
instructions.

11

10:00 A.M.
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Initial Reaction: This isn’t our fault. The sender must resolve 
this issue.

Reality Check: Your clients will look to you to explain where 
their money has gone.

Rules: 1.4 Communications

5.3 Responsibilities Regarding Non-Lawyer Assistance

12

Responding to Fraudulent Wiring
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Risk Control:

 Preemptive Steps

– Alert All Staff and Clients to the Email Scam. 

– Use Alert on Email Correspondence.

– Call Sender to Confirm Initial Wiring Instructions.

– Follow Up With the Sender if “New” Instructions are Provided.

 Real Time Steps

– Call the Bank to Stop the Wire Transfer.

– Call the F.B.I.

– Inform Clients and Sellers’ Counsel.

CASE EXAMPLE : Bile v. RREMC, LLC, 2016 WL 4487864 13

Responding to Fraudulent Wiring
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Experience and E-Discovery

 Lydia is contacted by a former personal injury client and he 
requested that she represent his company in a retaliatory 
discharge matter.

 Lydia is not experienced in employment law but agrees to 
the representation.

 The client requests the use of e-discovery in responding to 
discovery requests to save money.

 The paralegal accidentally sends an electronic file with all 
e-mails extracted from the search. 

14

12:00 P.M.
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Initial Reaction: This could happen to anyone. No harm. No foul.

Reality Check: Unintended disclosure of e-mails that include 
attorney-client communications may waive the privilege.

Rules:1.1 Competence

1.6 Confidentiality of Information

5.3 Responsibilities Regarding Non-Lawyer Assistance

15

Responding to Experience and E-Discovery
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Risk Control:

 Preemptive Steps

– When Venturing Into a New Area of Practice, Consider Involving a 
Mentor or Co-Counsel.

– Counsel Staff that Errors Must be Addressed A.S.A.P.

 Real Time Steps

– Reach Out to Opposing Counsel and Request  Deletion of this Email.

– Notify the Client of the Unintended Disclosure of Attorney-Client 
Communications and Attempts to Resolve the Matter.

REAL LIFE EXAMPLE: 
http://www.law.com/sites/almstaff/2017/07/26/lawyers-inadvertent-e-
discovery-failures-led-to-wells-fargo-data-breach/ 

Responding to Experience and E-Discovery

16
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“New Client” Email

 Lydia receives an unsolicited email from a prospective new 
client seeking representation.

 A new client seeks representation in settling of a personal 
injury matter. The new client has been attempting to 
negotiate a settlement pro se.

 Lydia sends an engagement agreement to the new client, 
which is signed and returned via mail.

 A few weeks later, the new client sends an email indicating 
that the defendant has agreed to settlement upon being 
informed that the new client was represented by Lydia.

 The settlement check is in the mail to Lydia.

2:00 P.M.

17
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Initial Reaction: This sounds like a slam dunk case for the 
plaintiff.

Reality Check: Scammers are becoming more and more 
sophisticated in running this scam.

Rules: 1.3 Diligence

1.4 Communications

1.15 Safekeeping Property

18

Responding to Unsolicited Email Scam
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 Preemptive Steps

– Educate All Legal and Non-Legal Staff Regarding Unsolicited 
Email/Check Scams.

 Real Time Steps

– The Settlement Check is Deposited.

– No Funds Should Be Released to the Client Unless and Until 
Check Clears.

Responding to Unsolicited Email Scam

19

Risk Control:
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Wi-Fi Issues

 A Part-time Associate Works from a Bakery Using the Free 
Wi-Fi.

 The Part-time Associate Reviews Medical and Financial 
Records Related to Lydia’s Client Representations.

 The Part-time Associate Does Not Notice the Name Change 
of the Wi-Fi Connection Offered at the Bakery.

4:00 P.M.

20
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Initial Reaction: Everyone uses free Wi-Fi at coffee shops, 
restaurants, hotels and such, so it must be safe.

Reality Check: Users should be aware of Wi-Fi spoofing and 
check the privacy settings for any public Wi-Fi or use their own 
hotspot to avoid a breach.

Rules of Professional Conduct:
1.1 Competence

5.1 Responsibilities of a Partner or Supervisory Attorney

21

Responding to Public Wi-Fi Cyber Exposure
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Risk Control:

 Preemptive Steps

– Educate All Legal and Non-Legal Staff About  the Use of Free 
Public Wi-Fi.

 Real Time Steps

– Check the Type of Wi-Fi Offered.

– Check for Encryption.

– Use a Private Hot Spot.

Responding to Public Wi-Fi Cyber Exposure

22

Page 120 of 188



Professional v. Personal Laptop

 Lydia is working on a case at home using her personal 
laptop.

 Lydia’s teenage son jumps on the computer to check his 
NCAA bracket and school email.

 He opens a link and downloads Ransomware on to Lydia’s 
personal laptop.

6:00 P.M.

23
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Initial Reaction: @#$*&! Lydia’s son is grounded for all 
eternity.

Reality Check: Lydia’s laptop has been taken over by 
hackers demanding that she pay $500 in bitcoins. 

Rule of Professional Conduct: 
1.6 Confidentiality of Information

24

Responding to Ransomware
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Risk Control:

 Preemptive Steps

– If Possible, Maintain the Professional Laptop Solely for 
Professional Use.

– Educate Legal and Non-Legal Staff on the Ransomware 
Threat.

– Back Up the System on a Separate Network.

 Real Time Steps

– Report Ransomware to the Cyber Liability Insurance Provider.

– Inform Clients of the Breach, if applicable.

Responding to Ransomware

25
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ABA Ethics Opinion – Securing Communication of 
Protected Client Information
1. Understand the Nature of the Threat.

2. Understand How Client Confidential Information is 
Transmitted and Where It Is Stored.

3. Understand and Use Reasonable Electronic Security 
Measures.

4. Determine How Electronic Communications About Client 
Matters Should Be Protected.

5. Label Client Confidential Information.

6. Train Lawyers and Nonlawyer Assistants in Technology and 
Information Security.

7. Conduct Due Diligence on Vendors Providing 
Communication Technology.

26
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Risk Control Resources
 Wills, Trusts and Estates Practice: Minimizing Exposure to 

Claims from Third-Party Beneficiaries

 Safe and Secure: Cyber Security Practices for Law Firms

 Risk Alert: Phishing Attacks Use Bar Complaints and 
HIPAA Audits as Bait

 Lawyers’ Toolkit 3.0: A Guide to Managing the Attorney-
Client Relationship

 Creating a Document Retention and Destruction Policy

 The Conflicts Conundrum: Avoiding and Managing 
Conflicts of Interest

 Client Intake Procedures: Avoiding Problematic Clients
Risk Control Hotline: 1-866-262-0034 27
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Rule 1.1. Competence. 

Connecticut Rules - Practice Book

Connecticut Rules of Professional Conduct

CLIENT LAWYER RELATIONSHIPS

As amended through January 1, 2018

Rule 1.1. Competence 

A lawyer shall provide competent representation to a client. Competent representation requires the

legal knowledge, skill, thoroughness and preparation reasonably necessary for the representation.

Cite as Conn. R. Prof'l. Cond. 1.1

History. P.B. 1978-1997, Rule 1.1.

Note: 

COMMENTARY:

Legal Knowledge and Skill.Indetermining whether a lawyer employs the requisite knowledge and skill in a particular

matter, relevant factors include the relative complexity and specialized nature of the matter, the lawyer's general

experience, the lawyer's training and experience in the field in question, the preparation and study the lawyer is able

to give the matter and whether it is feasible to refer the matter to, or associate or consult with, a lawyer of established

competence in the field in question. In many instances, the required proficiency is that of a general practitioner.

Expertise in a particular field of law may be required in some circumstances.

A lawyer need not necessarily have special training or prior experience to handle legal problems of a type with which

the lawyer is unfamiliar. A newly admitted lawyer can be as competent as a practitioner with long experience. Some

important legal skills, such as the analysis of precedent, the evaluation of evidence and legal drafting, are required in

all legal problems. Perhaps the most fundamental legal skill consists of determining what kind of legal problems a

situation may involve, a skill that necessarily transcends any particular specialized knowledge. A lawyer can provide

adequate representation in a wholly novel field through necessary study. Competent representation can also be

provided through the association of a lawyer of established competence in the field in question.

In an emergency, a lawyer may give advice or assistance in a matter in which the lawyer does not have the skill

ordinarily required where referral to or consultation or association with another lawyer would be impractical. Even in an

emergency, however, assistance should be limited to that reasonably necessary in the circumstances, for ill-

considered action under emergency conditions can jeopardize the client's interest. 

A lawyer may accept representation where the requisite level of competence can be achieved by reasonable

preparation. This applies as well to a lawyer who is appointed as counsel for an unrepresented person. See also Rule

6.2.

Thoroughness and Preparation. Competent handling of a particular matter includes inquiry into and analysis of the

factual and legal elements of the problem, and use of methods and procedures meeting the standards of competent

practitioners. It also includes adequate preparation. The required attention and preparation are determined in part by

what is at stake; major litigation and complex transactions ordinarily require more extensive treatment than matters of

lesser complexity and consequence. An agreement between the lawyer and the client regarding the scope of the

representation may limit the matters for which the lawyer is responsible. See Rule 1.2(c).

Retaining or Contracting with Other Lawyers. Before a lawyer retains or contracts with other lawyers outside the

lawyer's own firm to provide or assist in the provision of legal services to a client, the lawyer should ordinarily obtain

informed consent from the client and must reasonably believe that the other lawyers' services will contribute to the
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competent and ethical representation of the client. See also Rules 1.2 (allocation of authority), 1.4 (communication

with client), 1.5(b) (scope of representation, basis or rate of fee and expenses), 1.5(e) (fee sharing), 1.6

(confidentiality), and 5.5(a) (unauthorized practice of law). Client consent may not be necessary when a nonfirm

lawyer is hired to perform a discrete and limited task and the task does not require the disclosure of information

protected by Rule 1.6. The reasonableness of the decision to retain or contract with other lawyers outside the lawyer's

own firm will depend upon the circumstances, including the education, experience and reputation of the non-firm

lawyers; the nature of the services assigned to the nonfirm lawyers; and the legal protections, professional conduct

rules, and ethical environments of the jurisdictions in which the services will be performed, particularly relating to

confidential information.

When lawyers from more than one law firm are providing legal services to the client on a particular matter, the lawyers

should consult with each other and the client about the scope of their respective representations and the allocation of

responsibility among them. See Rule 1.2. When making allocations of responsibility in a matter pending before a

tribunal, lawyers and parties may have additional obligations that are a matter of law beyond the scope of these

Rules.

Maintaining Competence. To maintain the requisite knowledge and skill, a lawyer should keep abreast of changes in

the law and its practice, including the benefits and risks associated with relevant technology, engage in continuing

study and education and comply with all continuing legal education requirements to which the lawyer is subject.
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Rule 5.2. Responsibilities of a Subordinate Lawyer. 

Connecticut Rules - Practice Book

Connecticut Rules of Professional Conduct

LAW FIRMS AND ASSOCIATIONS

As amended through January 1, 2018

Rule 5.2. Responsibilities of a Subordinate Lawyer 

A lawyer is bound by the Rules of Professional Conduct notwithstanding that that lawyer acted at

the direction of another person.

Cite as Conn. R. Prof'l. Cond. 5.2

History. P.B. 1978-1997, Rule 5.2. Amended June 26, 2006, to take effect Jan. 1, 2007.

Note: 

COMMENTARY: Although a lawyer is not relieved of responsibility for a violation by the fact that the lawyer acted at

the direction of a supervisor, that fact may be relevant in determining whether a lawyer had the knowledge required to

render conduct a violation of the Rules. For example, if a subordinate filed a frivolous pleading at the direction of a

supervisor, the subordinate would not be guilty of a professional violation unless the subordinate knew of the

document's frivolous character. 

When lawyers in a supervisor-subordinate relationship encounter a matter involving professional judgment as to

ethical duty, the supervisor may assume responsibility for making the judgment. Otherwise a consistent course of

action or position could not be taken. If the question can reasonably be answered only one way, the duty of both

lawyers is clear and they are equally responsible for fulfilling it. However, if the question is reasonably arguable,

someone has to decide upon the course of action. That authority ordinarily reposes in the supervisor, and a

subordinate may be guided accordingly. For example, if a question arises whether the interests of two clients conflict

under Rule 1.7, the supervisor's reasonable resolution of the question should protect the subordinate professionally if

the resolution is subsequently challenged.
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Rule 5.3. Responsibilities regarding Non-lawyer Assistance. 

Connecticut Rules - Practice Book

Connecticut Rules of Professional Conduct

LAW FIRMS AND ASSOCIATIONS

As amended through January 1, 2018

Rule 5.3. Responsibilities regarding Non-lawyer Assistance 

With respect to a nonlawyer employed or retained by or associated with a lawyer:

Cite as Conn. R. Prof'l. Cond. 5.3

History. P.B. 1978-1997, Rule 5.3. Amended June 26, 2006, to take effect Jan. 1, 2007.

Note: 

COMMENTARY: Lawyers generally employ assistants in their practice, including secretaries, investigators, law

student interns, and paraprofessionals. Such assistants, whether employees or independent contractors, act for the

lawyer in rendition of the lawyer's professional services. A lawyer must give such assistants appropriate instruction

and supervision concerning the ethical aspects of their employment, particularly regarding the obligation not to

disclose information relating to representation of the client, and should be responsible for their work product. The

measures employed in supervising nonlawyers should take account of the fact that they do not have legal training and

are not subject to professional discipline. 

Subdivision (1) requires lawyers with managerial authority within a law firm to make reasonable efforts to ensure that

the firm has in effect measures giving reasonable assurance that nonlawyers in the firm and nonlawyers outside the

firm who work on firm matters act in a way compatible with the professional obligations of the lawyer. See

Commentary to Rule 1.1 and first paragraph of Commentary to Rule 5.1. Subdivision (2) applies to lawyers who have

supervisory authority over such nonlawyers within or outside the firm. Subdivision (3) specifies the circumstances in

which a lawyer is responsible for the conduct of such nonlawyers within or outside the firm that would be a violation of

(1) A partner, and a lawyer who individually or together with other lawyers possesses

comparable managerial authority in a law firm shall make reasonable efforts to ensure that

the firm has in effect measures giving reasonable assurance that the person's conduct is

compatible with the professional obligations of the lawyer;

(2) A lawyer having direct supervisory authority over the nonlawyer shall make reasonable

efforts to ensure that the person's conduct is compatible with the professional obligations

of the lawyer; and

(3) A lawyer shall be responsible for conduct of such a person that would be a violation of the

Rules of Professional Conduct if engaged in by a lawyer if:

(A) The lawyer orders or, with the knowledge of the specific conduct, ratifies the

conduct involved; or

(B) The lawyer is a partner or has comparable managerial authority in the law firm in

which the person is employed, or has direct supervisory authority over the person,

and knows of the conduct at a time when its consequences can be avoided or

mitigated but fails to take reasonable remedial action.
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the Rules of Professional Conduct if engaged in by a lawyer. 

Nonlawyers Outside the Firm. A lawyer may use non lawyers outside the firm to assist the lawyer in rendering legal

services to the client. Examples include the retention of an investigative or paraprofessional service, hiring a

document management company to create and maintain a database for complex litigation, sending client documents

to a third party for printing or scanning, and using an Internet-based service to store client information. When using

such services outside the firm, a lawyer must make reasonable efforts to ensure that the services are provided in a

manner that is compatible with the lawyer's professional obligations. The extent of this obligation will depend upon the

circumstances, including the education, experience and reputation of the nonlawyer; the nature of the services

involved; the terms of any arrangements concerning the protection of client information; and the legal and ethical

environments of the jurisdictions in which the services will be performed, particularly with regard to confidentiality. See

also Rules 1.1 (competence), 1.2 (allocation of authority), 1.4 (communication with client), 1.6 (confidentiality), 5.4(a)

(professional independence of the lawyer), and 5.5(a) (unauthorized practice of law). When retaining or directing a

nonlawyer outside the firm, a lawyer should communicate directions appropriate under the circumstances to give

reasonable assurance that the nonlawyer's conduct is compatible with the professional obligations of the lawyer. 

Where the client directs the selection of a particular nonlawyer service provider outside the firm, the lawyer may need

to consult with the client to determine how the outsourcing arrangement should be structured and who will be

responsible for monitoring the performance of the nonlawyer services. Unless the client expressly agrees that the

client will be responsible for monitoring the nonlawyer's services, the lawyer will be responsible for monitoring the

nonlawyer's services.
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247 Conn. 48 (Conn. 1998)

717 A.2d 724

BEVERLY HILLS CONCEPTS, INC. et al.

v.

SCHATZ AND SCHATZ, RIBICOFF AND KOTKIN et
al.

No. 15730.

Supreme Court of Connecticut.

September 15, 1998

 Argued June 4, 1998.
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 Mark R.  Kravitz,  New Haven,  with  whom were  Daniel  J.
Klau and William J. Doyle, for appellants-appellees
(defendants).

 Jeffrey J. Tinley, Waterbury,  with whom, on the brief,
were Steven  D. Ecker,  New  Haven  and  Paula  A. Platano,
Cheshire, for appellee-appellant (named plaintiff).

 Before NORCOTT, KATZ, PALMER, PETERS and
EDWARD Y. O'CONNELL, JJ.
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 KATZ, Associate Justice.

 The principal issue in this appeal is the proper method for
calculating damages for the destruction of a nascent
business. We conclude  that: (1) unestablished  enterprises
must be permitted to recover damages for legal malpractice
and that  a flexible  approach in  determining those  damages
generally is appropriate;  (2) lost profits  for a reasonable
period of time may serve as an appropriate  measure  of
damages under  certain  circumstances;  and  (3)  the  plaintiff

bears the burden  of proving lost profits to a reasonable
certainty. As applied to the facts of this case, however, we
conclude that  the plaintiff  has not sustained  its burden  of
proof regarding damages.

 This  appeal  arises  from a malpractice  action  brought  by
Beverly Hills Concepts, Inc. (plaintiff) [1] against the
named defendant, the law firm, Schatz and Schatz, Ribicoff
and Kotkin (Schatz & Schatz), and the individual
defendants, attorneys  Stanford  Goldman,  Ira Dansky and
Jane Seidl.  In its  complaint,  dated  November  2, 1989,  the
plaintiff alleged  legal malpractice  (first  count),  breach  of
contract (second count), intentional misrepresentation (third
and fifth counts), negligent misrepresentation  (fourth
count), breach of fiduciary duty (sixth count), breach of the
covenant of good faith and fair dealing (seventh count), and
violation of the Connecticut  Unfair Trade Practices  Act
(CUTPA), General Statutes § 42-110a et seq. (eighth
count). [2] On January 27,
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 1997,  following  a trial  to the  court,  Hon.  Robert  J. Hale,
judge trial  referee,  rendered  judgment  for the plaintiff  on
the first,  second,  fourth,  sixth  and  seventh  counts,  and  for
the defendants on the third, fifth and eighth counts. The trial
court awarded the plaintiff damages in the amount of
$15,931,289.

 On February  6, 1997, the defendants  filed a motion to
reargue and/or  open or set aside  the judgment,  for a new
trial, and/or for judgment, which the trial court denied. The
defendants also filed, on June 17, 1997, a motion for
articulation, which the trial court, likewise, denied.

 The defendants  appealed  the judgment  to the Appellate
Court. The plaintiff filed a cross appeal, [3] challenging the
trial court's  rejection  of the  CUTPA claim.  We  transferred
the appeal  and the cross appeal  to this court pursuant  to
Practice Book (Rev.1998)  § 65-1, formerly § 4023, and
General Statutes § 51-199(c). [4]

[717 A.2d 728] The trier of fact reasonably  could have
found the following facts. Charles Remington, Wayne
Steidle, and  Jeannie  Leitao,  incorporated  the  plaintiff  as a
Massachusetts corporation in April, 1987. They sold fitness
equipment with a distinctive color scheme and logo, as well
as a plan for operating  a fitness club for women. The
plaintiff's system included everything an owner would need
to run a club, including equipment,  training,  sales and
marketing support, and advertising and promotional
materials. The plaintiff incorporated  in Connecticut on
August 17, 1987,  and opened  a corporate  headquarters  in
Rocky Hill.  From its Rocky Hill headquarters, the plaintiff
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licensed purchasers to use its
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 concept,  and sold distributorships to investors who gained
the exclusive  right to sell the plaintiff's  products  and to
sublicense its name within a regional territory.

 In October,  1987,  prompted by a legal  problem regarding
the plaintiff's  trademark in California,  Leitao contacted the
law firm of Schatz & Schatz.  On October  28, 1987,  the
plaintiff met  with  Goldman,  a partner  at Schatz  & Schatz,
and Seidl, an associate in the firm. Leitao advised them that
she recently had filed a trademark application for the name
"Beverly Hills Concepts"  in Washington,  D.C. Goldman
assumed incorrectly  that  this  meant  that  the plaintiff  had a
"federally registered trademark," which would have
alleviated the need  to register  as a "business  opportunity"
pursuant to the Connecticut Business Opportunity
Investment Act (act). General  Statutes  (Rev. to 1987) §
36-503 et seq. [5] He told Leitao that Schatz & Schatz
possessed expertise in the field of franchising, and that the
firm was well qualified to handle the plaintiff's legal affairs.
Goldman also said that he would be involved personally in
the firm's representation of the plaintiff.

 In fact, beginning in late 1987, Goldman turned the
plaintiff's file over to Seidl, a junior associate,  and Ira
Dansky, a "contract" lawyer not yet admitted to the
Connecticut bar. Neither Seidl nor Dansky possessed
expertise in the law of franchising and business
opportunities. Schatz & Schatz billing records revealed that
Goldman spent only about two hours on the plaintiff's
matter between December, 1987, and June, 1988.

 Before  turning  the plaintiff's  file over to Seidl,  Goldman
visited the plaintiff's headquarters in Rocky Hill
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 and examined its  distributorship and licensing agreements
and promotional materials. Despite the plaintiff's request for
guidelines regarding the sale of its equipment and "system"
pending its franchise registration, Schatz & Schatz failed to
advise the  plaintiff  that  it was  violating  the  act by selling
fitness club packages without first registering with the state
banking commissioner. Rather, after analyzing the
plaintiff's documents,  Goldman told Remington  that the
question of whether the plaintiff was offering business
opportunities within  the meaning  of the act was a "gray
area" of the law.

 Recognizing that the plaintiff would need financial
statements in order to file its franchise documents, Schatz &
Schatz referred the plaintiff to the accounting firm of
Coopers and  Lybrand  (Coopers).  Schatz  & Schatz  advised
Coopers, however, only of the financial statements required

under federal law. It failed to inform Coopers of the
requirements of the act.

 In the winter of 1987-88, Seidl began drafting the plaintiff's
franchise documents.  On February  8,  1988,  another Schatz
& Schatz associate,  who had been assigned  the task of
researching the franchise registration requirements of
fourteen states,  including  Connecticut,  informed  Seidl  that
the plaintiff was not exempt from the registration
requirements of the act. That  same  day, Schatz  & Schatz
contacted the plaintiff's Washington, D.C., trademark
attorney, who confirmed that the plaintiff's trademark
application was pending,  and that no federal  registration
had been issued. Under these circumstances,  Schatz &
Schatz lawyers  [717 A.2d  729]  should  have realized  that
the plaintiff was not exempt from the filing requirements of
the act. Yet no one from the defendant law firm apprised the
plaintiff of that fact. [6]
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 In June, 1988, Dansky terminated  Schatz & Schatz's
representation of the plaintiff, stating that he was concerned
that the  plaintiff's  franchise  offering  documents  overstated
its financial position. Shortly afterwards, the plaintiff
retained Martin Clayman, an attorney with the firm of
Clayman, Markowitz and Tapper, to complete the plaintiff's
franchise registration.  Within  a few weeks,  Clayman  and
his partner, Holly Abery-Wetstone, had prepared an
application for the plaintiff to register as a business
opportunity in Connecticut. The plaintiff decided not to file
the registration documents, however, until its trademark had
been approved, an event that its Washington, D.C., attorney
had estimated would occur within a few months.

 On September 15, 1988, an official acting for the banking
commissioner notified the plaintiff  that its marketing  of
franchises violated the act. The plaintiff contacted Clayman
and Abery-Wetstone,  who began preparing a postsale
registration for the plaintiff's  previous  sales.  The plaintiff
complied immediately  with advice from Abery-Wetstone
that it should  stop advertising  and selling  franchises.  The
plaintiff filed a postsale registration application on
December 7, 1988, in an effort to comply with the act.
Nevertheless, on June 28, 1989, the banking commissioner
issued a cease and desist order and a notice of intent to fine
the plaintiff up to $10,000 for each sale made in violation of
the act. The commissioner  further issued a stop order
invalidating the plaintiff's postsale registration. On June 26,
1991, following  hearings  in September  and November  of
1989 and May of 1990,  the commissioner  issued  a final
cease and desist order, stating that the plaintiff had violated
the act repeatedly by selling unregistered business
opportunities in Connecticut. This malpractice action
followed.
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 For purposes of this appeal, the defendants do not
challenge the  trial  court's  determination that  they  breached
the applicable professional standard of care.
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 Rather, they raise claims regarding the issues of causation
and damages.  Specifically,  the defendants  argue that the
trial court  improperly:  (1)  rendered judgment against  Seidl
on the  negligent  misrepresentation  and  breach  of fiduciary
duty claims based on the same conduct underlying  the
judgment of malpractice; (2) concluded that the defendants'
failure to advise the plaintiff  of its violation  of the act
caused its demise; (3) awarded damages based on lost
profits rather  than  the  going concern  value  of the  business
at the date of destruction; (4) awarded the plaintiff
approximately $15.9 million in lost profits calculated over a
period of twelve years; and (5) included prejudgment
interest in the damages award.

 We agree with the defendants'  first and fourth claims.
Accordingly, we reverse the judgment of the trial court and
render judgment for the defendants.

 I

 We first examine whether the trial court improperly found
Seidl liable  for the  negligent  misrepresentation  and  breach
of fiduciary  duty counts.  We conclude  that  the trial  court
should not have  held  Seidl,  a junior  associate  at Schatz  &
Schatz, liable on these counts.

 The trial  court  did not  distinguish between the defendants
in finding for the plaintiff on the claims of legal
malpractice, breach of contract, negligent
misrepresentation, breach  of fiduciary  duty,  and  breach  of
the covenant of good faith and fair dealing. The defendants
now argue that Seidl, a junior associate playing a lesser role
in the  events  that  gave rise  to the  action,  should  not have
been found liable  on the negligent  misrepresentation  and
breach of fiduciary duty counts. We agree.

 We note first that the defendants  do not challenge  on
appeal the trial court's determination  that their failure  to
register the plaintiff [717 A.2d 730] with the banking
commission
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 constituted  legal malpractice.  Seidl  shares  the blame  for
that lapse.

 The trial court also reasonably could have found that Seidl
had engaged in legal malpractice because, in her position as
a junior associate, she failed to seek appropriate
supervision. Rule 1.1 of the Rules of Professional Conduct
provides that: "A lawyer shall provide competent

representation to a client. Competent representation requires
the legal knowledge,  skill, thoroughness  and preparation
reasonably necessary for the representation." The
commentary to rule 1.1 provides in part  that a lawyer  who
lacks relevant experience may "associate or consult with, a
lawyer of established competence in the field in
question...." Having  little  experience  in franchising,  Seidl,
therefore, could have rendered competent representation by
seeking appropriate  supervision.  She failed  to do so. She
testified that she had sent both Goldman and Dansky copies
of her work product. Seidl's pursuit of supervision,
however, went no further. She stated that she had
"assume[d] somebody was ... watching, taking care of
looking at  my work." The trial  court  reasonably concluded
that this passivity  departed from the applicable standard of
care.

 Professional negligence alone, however, does not give rise
automatically to a claim for breach of fiduciary duty.
Although an attorney-client relationship imposes a fiduciary
duty on the  attorney;  see  Matza v. Matza,  226  Conn.  166,
183-84, 627 A.2d 414 (1993); not every instance of
professional negligence results in a breach of that fiduciary
duty. "[A] fiduciary or confidential relationship is
characterized by a unique  degree  of trust  and confidence
between the parties, one of whom has superior knowledge,
skill or expertise  and is under a duty to represent  the
interests of the  other."  (Internal  quotation  marks  omitted.)
Konover Development Corp.
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v. Zeller, 228 Conn. 206, 219, 635 A.2d 798 (1994).
Professional negligence  implicates  a duty of care, while
breach of a fiduciary duty implicates a duty of loyalty  and
honesty. See Edwards v. Thorpe,  876 F.Supp.  693, 694
(E.D.Pa.1995); Bukoskey v. Walter W. Shuham, CPA, P.C.,
666 F.Supp. 181, 184 (D.Alaska 1987).

 Goldman, a partner in Schatz & Schatz, represented to the
plaintiff that  the firm possessed  the necessary  franchising
experience to handle its legal affairs. Goldman and Dansky,
who, although not admitted in Connecticut, held himself out
as a partner  of the firm, managed the relationship with the
plaintiff. Seidl, by contrast, was a junior associate to whom
Goldman and Danksy delegated research and drafting
responsibilities. Because it cannot be said that Seidl
represented that she had superior knowledge, skill or
expertise in the field of franchising, nor that she sought the
plaintiff's special trust, it was improper for the trial court to
conclude that  her  professional  negligence  rose  to the  level
of a breach of fiduciary duty.

 For similar  reasons,  the trial  court should  not have held
Seidl liable  for negligent  misrepresentation.  This  court  has
stated: "One who, in the course  of his [or her] business,
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profession or employment ...  supplies false information for
the guidance of others in their business  transactions,  is
subject to liability  for pecuniary  loss caused  to them by
their justifiable reliance upon the information, if he [or she]
fails to exercise reasonable care or competence in obtaining
or communicating  the information."  (Internal quotation
marks omitted.)  D'Ulisse-Cupo v. Board of Directors  of
Notre Dame  High  School,  202 Conn.  206,  218,  520  A.2d
217 (1987). At oral argument, however, the plaintiff
conceded that Seidl herself had made no false statement of
fact. Her  presence  at a time  when  a senior  attorney  made
such an inaccurate statement does not suffice to render her
liable for negligent misrepresentation.
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 We conclude,  therefore,  that the trial court improperly
found Seidl liable for negligent misrepresentation  and
breach of a fiduciary duty. Accordingly, we reverse the trial
court's conclusions holding Seidl liable on these two counts.
[7]

[717 A.2d 731] II

 We turn  next  to the  defendants'  claim  that  the  trial  court
improperly determined  that their malpractice  caused the
demise of the plaintiff. We review a trial court's
determination of causation under the clearly erroneous
standard. "[O]ur function [on appeal] is not to examine the
record to see if the trier of fact could have reached a
contrary conclusion."  (Internal  quotation  marks omitted.)
Westport Taxi Service, Inc. v. Westport Transit District, 235
Conn. 1, 14, 664 A.2d 719 (1995). Rather, "it is the function
of this  court  to determine  whether  the  decision  of the  trial
court is clearly erroneous....  This involves a two part
function: where the legal conclusions of the court are
challenged, we must determine whether they are legally and
logically correct and whether they find support in the facts
set out in the  memorandum of decision;  where  the  factual
basis of the court's decision is challenged we must
determine whether  the facts  set  out in the memorandum of
decision are supported by the evidence or whether, in light
of the evidence and the pleadings in the whole record, those
facts are clearly erroneous." (Citation omitted.) Pandolphe's
Auto Parts, Inc. v. Manchester, 181 Conn. 217, 221-22, 435
A.2d 24 (1980).

 In its  memorandum of decision,  the  trial  court  concluded
that the defendants' malpractice had constituted a proximate
cause of the plaintiff's  failure.  Applying the "substantial
factor" test of causation, the trial court

Page 59

 concluded:  "The [defendants']  inept  legal representation,
inordinate delays in completing their work, and ...

fundamental failure to recognize [the plaintiff] as a seller of
business opportunities  were, as claimed  by the plaintiff,
substantial factors  in causing  damage  to the plaintiff  and
this damage, the forced closing of the business,  was a
natural and foreseeable  consequence  of the defendants'
neglect and incompetence." In support of its determination,
the trial  court  cited,  inter  alia,  portions of the testimony of
Harold Brown, the plaintiff's expert on franchising  and
business opportunities.

 The defendants  challenge  the trial  court's conclusion  on
two grounds. They claim that Brown: (1) was not qualified
to state  an opinion  regarding  whether  the plaintiff  would
have been able to make  an effective  postsale  registration
had it been notified of its violation in a timely fashion; and
(2) based his  opinion on faulty  assumptions.  We need not,
however, resolve these issues in order to decide this appeal.
Even if we were to assume  that the trial court properly
determined that the defendants' malpractice had constituted
a proximate cause of the plaintiff's failure, we conclude, for
the reasons that follow, that the trial court improperly
concluded that the plaintiff had established its damages to a
reasonable certainty.

 III

 The  defendants'  third  claim on appeal  challenges  the  trial
court's award  of damages.  The defendants  argue that the
trial court improperly: (1) concluded that the plaintiff's
expert witness was qualified to render an opinion as to the
value of the plaintiff;  (2) awarded  damages  based  on lost
profits rather  than  the  going concern  value  of the  business
at the date of destruction; (3) awarded the plaintiff
approximately $15.9 million in lost profits calculated over a
period of twelve years;
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 and (4) included prejudgment  interest  in the damages
award. We conclude that: (1) the plaintiff's expert was
qualified; (2) unestablished enterprises must be permitted to
recover damages  for legal  malpractice  and that  a flexible
approach in determining those damages generally is
appropriate; (3)  lost  profits for a reasonable period of time
may serve as an appropriate  measure  of damages  under
certain circumstances; and (4) the plaintiff bears the burden
of proving lost profits to a reasonable certainty. As applied
to the facts of this case, however,  we conclude  that the
plaintiff has not sustained  its burden  of proof regarding
damages. [8]

 We begin with a brief overview of additional facts that are
relevant to the correct determination  of damages  in this
case. The plaintiff  had been operating  for approximately
one year at the time it retained the defendants.
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Breakout Session 

Client Screening and billing 

Legal Malpractice claims by practice area (ABA data 2012-2015) 

  

  

I. Selecting the Client: Best way to prevent a claim is from the 
start—client selection 

     Red Flags 

 Dissatisfaction with prior counsel   Axe to grind 

 Difficulty in prevailing    Unreasonable expectations 

 Within your wheelhouse    Overly litigious 

0 2 4 6 8 10 12 14 16 18 20

Patent, Trademark, Copyright

Corporate/Business Organization

Business Transaction Commercial Law

Criminal

Collection and Bankruptcy

Estate, Trust and Probate

All Other

Family Law

Real Estate

Personal Injury ‐ Plaintiff
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*********************************************************************** 

 

II. Reaching the Agreement 

 The contingency fee agreement 

 Rule 1.5 (c) A fee may be contingent on the outcome of the matter for which the 
service is rendered, except in a matter in which a contingent fee is prohibited by 
subsection (d) or other law. A contingent fee agreement shall be in a writing signed by 
the client and shall state the method by which the fee is to be determined, including the 
percentage or percentages of the recovery that shall accrue to the lawyer as a fee in the 
event of settlement, trial or appeal, whether and to what extent the client will be 
responsible for any court costs and expenses of litigation, and whether such expenses 
are to be deducted before or after the contingent fee is calculated. The agreement must 
clearly notify the client of any expenses for which the client will be liable whether or not 
the client is the prevailing party. Upon conclusion of a contingent fee matter, the lawyer 
shall provide the client with a written statement stating the outcome of the matter and, 
if there is a recovery, showing the remittance to the client and the method of its 
determination. 

 The Fee Cap Statute 

 52-251(c) 

 (e) No waiver of the percentage limitations of subsection (b) of this section shall 
be valid unless the contingency fee agreement (1) is in writing, (2) sets forth in full the fee 
schedule of subsection (b) of this section, (3) contains a conspicuous statement, printed 
in boldface type at least twelve points in size, in substantially the following form: "I 
UNDERSTAND THAT THE FEE SCHEDULE SET FORTH IN SECTION 52-251c OF 
THE CONNECTICUT GENERAL STATUTES LIMITS THE AMOUNT OF ATTORNEY'S 
FEES PAYABLE BY A CLAIMANT AND THAT THE STATUTE WAS INTENDED TO 
INCREASE THE PORTION OF THE JUDGMENT OR SETTLEMENT THAT WAS 
ACTUALLY RECEIVED BY A CLAIMANT. NOTWITHSTANDING THAT THE 
LEGISLATIVE INTENT IN ENACTING THAT FEE SCHEDULE WAS TO CONFER A 
BENEFIT ON A CLAIMANT LIKE MYSELF, I KNOWINGLY AND VOLUNTARILY WAIVE 
THAT FEE SCHEDULE IN THIS CLAIM OR CIVIL ACTION.", and (4) is signed and 
acknowledged by the claimant before a notary public or other person authorized to take 
acknowledgments. 

*************************************************** 
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III. The Scope of Representation 

 Rule 1.2 Scope of Representation and Allocation of Authority Between Client 
 and Lawyer 

(c) A lawyer may limit the scope of the representation if the limitation 
is reasonable under the circumstances and the client gives informed consent. 

 

**************************************************** 

 

IV. Case For Discussion 

  Existing Family Law client—paying by the hour 

  Involved in a car accident and sustains injuries 

  Client has had three prior PI claims  

  Client is critical of former lawyer for “selling the case short” 
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Ethical Dos & Don’ts of 
Social Media

Mark Dubois – Geraghty & Bonnano

Meghan Freed – Freed Marcroft
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Mark Dubois

GeraghtyBonnano.com
www.facebook.com/gandblaw/
www.linkedin.com/in/mark‐dubois‐39708533/
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Meghan Freed

FreedMarcroft.com
@FreedMarcroft
@MeghanFreed
www.linkedin.com/in/meghanfreed/
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Social Media Can Be Good
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What Should Guide Your Firm’s 
Social Media Presence?

• Your firm’s mission.

• Your personality (or your firm culture) and the authentic image you 
want to portray.

• Your practice areas (“law firm to consumer” or “law firm to business” 
or “law firm to law firm”). 

• The reality that you are on social media even if you aren’t on social 
media.
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Case Study: 
Freed Marcroft’s Approach to Social Media

Since we founded our firm in 2012, our team has embraced social 
media as one way of sharing our mission that there is a better way of 
divorcing that can transform people and families. 

In order to explain our better way, we are committed to actively 
developing content to educate people about our philosophy, 
experience, and process. 
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Examples of Freed Marcroft’s
Approach to Education

• Webinars with mental health and financial professionals on topics 
such as “How to Have a Difficult Conversation,” “Financial Issues 
During Divorce,” & “How the 2018 Tax Law Changes Impact Divorcing 
Families.”  

• Blog articles and videos discussing various aspects of Connecticut 
family law.  

• In‐person Divorce 101 and 201 workshops with a psychotherapist and 
economist.
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Freed Marcroft’s
Approach to Social Media

• We do not charge for of these examples, they are simply the 
educational tools we have chosen to express and explain our mission.

• None are “social media.”

• Freed Marcroft’s mission isn’t only to find a better way but to share it. 
Social media as one way of accomplishing the “sharing” part of our 
mission.
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It might have been Augustine 
of Hippo – the origins are 
admittedly murky – in his 
Confessions who first posed 
the question:

“If an article, or 
presentation, or web 
page, or educational tool 
falls on the internet and 
there’s no one there to 
read it, does it make a 
noise?”
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Social Media Platforms
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Facebook
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Facebook
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Facebook
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Where This All May Lead

If you share yourself and give generously of the 
insights you and your colleagues’ insights, people 
might learn about your philosophy and want to 
work with you.  

They might even pay you. 
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And With Those Funds You Can

• Do the work for them in the manner they deserve

• Continue your education so that you become an even better attorney

• Improve how your practice runs

• Help more people

• Better your family’s life and the lives of the employees you already 
have and those you will need to hire to help all the people attracted 
to the positive change you can make for them, their families, and 
their businesses.
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Social Media Must Be Managed
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Be mindful of what people are saying about you 
…other people are reading it even if you aren’t.
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Be mindful of what people are saying about you 
…other people are reading it even if you aren’t.
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Ethics

Everything we do on social media, regardless of platform, has to be in 
accordance with ethics requirements.
• ABA Model Rule 1.0

• Connecticut Rules, including Rule 1.6

• Confidentiality vs. Privilege
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Conflicts
The risks in communicating – including posting opinions – via blogs, social 
networking and interactive legal Q and A sites (e.g., Counsel.Net; 
Quara.Com) sites:
• Do non‐lawyer participants accurately identify themselves other than by 
noms du Facebook?
• Communicating with an individual whose interests (or the interests of 
his or her company’s) are adverse to the lawyer‐participant.

• Does the lawyer participant announce an opinion on a legal issue that is 
contrary to that of her client‐employer?
• “A concurrent conflict of interest exists if . . . there is a significant risk 
that the representation of … [the client] will be materially limited by . . . 
a personal interest of the lawyer”

RPC 1.7(a)(2) (“Conflict of Interest: Current Clients”)
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Duty of Honesty

Social Media And Investigative “Pretexting” By A 
Subordinate

“…[I]t does not matter whether the lawyer employs an 
agent, such as an investigator, to engage in the ruse.  As 
provided by Rule 8.4(a), [a] lawyer or law firm shall not . . . 
Violate or attempt to violate the Rules of Professional 
Conduct, knowingly assist or induce another to do, or do 
so through the acts of another.  …Consequently, absent 
some exception to the Rules, a lawyer’s investigator or 
other agent also may not use deception to obtain 
information from the user of a social networking website.  
See id. Rule 5.3(b)(1).

New York City Bar Association Formal Opinion 
2010‐2
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Duty of Honesty

Social Media and Investigative “Pretexting”

“[T]he Committee believes that the proposed course of conduct 
contemplated by the inquirer would violate [the dishonesty and fraud 
prohibitions of] Rule 8.4(c) because the planned communication by the 
third party with the witness is deceptive.  It omits a highly material fact; 
namely, that the third party who asks to be allowed access to the 
witness’s pages is doing so only because he or she is intent on obtaining 
information and sharing it with a lawyer for use in a lawsuit to impeach 
the testimony of the witness.  The omission would purposefully conceal 
that fact from the witness for the purpose
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Specialties

Page 164 of 188



Specialties
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Suggestions

• Review the privacy settings on all relevant social 
networking sites and adjust those settings to restrict 
exposure of your networking activity to the 
appropriate audience.

• Understand the difference between purely social 
networking activity and professional networking 
activity and professional networking efforts, and do 
not mix the two.

• Do not communicate with clients about their legal 
matters on any networking site.

• Do not include confidential client information in any 
networking post.  Avoid using “hypotheticals” that 
describe actual client situations in which the client’s 
identify is likely to be inferred.
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The Keyboard‐to‐Brain Disconnect

The risks of the hastily written e‐mail message or post.
• The use of impulsive, intemperate, disparaging or sarcastic language.
• “Puffing” professional abilities or accomplishments thereby subjecting the 
writer to a higher standard of care.

• The unsupported accusation of wrongdoing or criminality.
• The growing litigating trend:  the unguarded confession (“we just 
committed malpractice!”) produced in discovery.

The risks of forwarded e‐mail messages.
• Not reading the entiremessage or post before hitting the “forward” 
command; the poison nugget at the very end of the message or post.

• Mishaps in the message in advertently sent to the wrong recipient or the 
inadvertent sent “Reply to All.”
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Unauthorized Practice of Law (UPL)

RPC 5.5 (“Unauthorized Practice of Law”)

The rule does “not authorize communications advertising legal services 
to prospective clients in [one] jurisdiction by lawyers who are admitted 
to practice [only] in other jurisdictions.”

Model RPC 5.5 Comment [21]
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Conflicts of Interest

THE DILEMMA
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Confidentiality: Connecticut Rule 1.6

Client‐Lawyer Relationship

Rule 1.6 Confidentiality of Information
(a) A lawyer shall not reveal information relating to representation of a 
client unless the client gives informed consent, the disclosure is 
impliedly authorized in order to carry out the representation, or the 
disclosure is permitted by subsection (b), (c ), or (d). 
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Confidentiality

Consider privacy settings to limit access to your social network profile.

• E.g., “Who Can View My Profile?”; “Limited Profile” (Facebook)

• Conceal contacts list on LinkedIn
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Confidentiality

Confidentiality duties do not require attorneys to “develop a mastery of 
the security features and deficiencies of each technology available” but 
they do “require a basic understanding of the electronics protections 
afforded.”

Calif. State Bar Formal Opinion No. 2010‐179
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Confidentiality

RPC 1.6 (“Confidentiality of Information”)

‐ Prohibits revealing any “information relating to the representation 
of a client”

‐ The duty extends “not only to matters communicated in confidence 
by the client but also to all information relating to the 
representation whatever its source.”  

ABA Model Rule 1.6 Comment [3]
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Section 2‐28A(b)

• The mandatory filing rules regarding attorney advertisements do not 
apply to the contents of an attorney’s website(s).

• Domain names are filed quarterly via E‐Services under “Attorney 
Advertising”.

• ”Attorneys need not provide the domain names for the websites that 
are not used primarily to advertise legal services, this includes social 
media used for personal purposes.” 

For more information see Section 2‐28A(b) and the Statewide Grievance Committee’s Attorney 
Advertisitng FAQ’s: https://www.jud.ct.gov/sgc/faq_atty_adv.htm
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Avoiding Pitfalls in Web‐Based 
Communications By Lawyers:  The Basics

• If licensed in Connecticut, thou shall 
register every quarter each domain name 
(including on social media sites) thou 
useth “primarily to offer legal services.”  
Conn. Practice Book §2‐28A(a)(3)

• Thou shall not be retained inadvertently.  
RPC 1.5(b) and 1.18

• Thou shall not pay others to 
“recommend” customers (RPC 7.2(c)) or 
to share fees with non‐lawyers.  (RPC 
5.4(a))

• Thou shall think before hitting the “send” 
button.
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Avoiding Pitfalls in Web‐Based 
Communications By Lawyers:  The Basics

• Thou shall not disclose or use, or allow 
the disclosure or use of, “information 
relating to” clients and potential clients.  
RPC 1.6, 1.18(b)

• Thou shall ensure no conflicts of interest.  
RPC 1.7, 1.8 and 1.9

• Thou shall not imply authorization to 
practice in states in which thou doesn’t 
holdeth a license.

• Thou shall not “make a false or misleading 
communications” about thyself or they 
“services.”  RPC 7.1

• Thou shall give advice only on topics for 
which thou is “competent.”  RPC 1.1 
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Email and Text

DANCE LIKE NO ONE IS AROUND

AND EMAIL AND TEXT LIKE IT IS GOING 
TO BE READ OUTLOUD AT A DEPOSITION
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What Happens When 
Social Media Goes Awry
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Demoted Over Blog Comments
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Resigns over Text Messages
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The Risks of Using Social Media
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Blog Posts to Find Clients
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The Walls Have Ears. And a Microphone.
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Zillow’s Richard Barton’s Rules

• If it can be free it will be free

• If it can be rated it will be rated
• If it can be known it will be known

• If it can be online it will be
found online
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Social Media Policies

Every law office, even solo practitioners, need a social media policy.

Two things that should be understood to start – firm posts and 
personal posts, on any platform, should be sharply delineated.
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Tips For A Social Media Policy

• Social media use should not interfere with legal work.
• Nothing is private, and everything lives forever on the internet.
• Don’t share you secrets: yours, your client’s, you firm’s.
• Respect privacy and copyrights.
• Be polite – you are representing yourself and the firm.
• Respect coworkers online and off.
• Be clear that your views are your own and not the firm’s.
• Do not use the firm logo on your personal account. You don’t represent the 
firm.

• Notify your supervisor if you make a public error so it can be remedied.
• Never accept friend requests from active clients.  

Page 187 of 188



Thank You
Questions?
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