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Lawyers’ Principles of Professionalism 
 
As a lawyer I must strive to make our system of justice work fairly and 
efficiently. In order to carry out that responsibility, not only will I comply 
with the letter and spirit of the disciplinary standards applicable to all 
lawyers, but I will also conduct myself in accordance with the following 
Principles of Professionalism when dealing with my client, opposing 
parties, their counsel, the courts and the general public. 

Civility and courtesy are the hallmarks of professionalism and should not 
be equated with weakness; 
 
I will endeavor to be courteous and civil, both in oral and in written 
communications; 

I will not knowingly make statements of fact or of law that are untrue; 

I will agree to reasonable requests for extensions of time or for waiver of 
procedural formalities when the legitimate interests of my client will not be 
adversely affected; 

I will refrain from causing unreasonable delays; 

I will endeavor to consult with opposing counsel before scheduling 
depositions and meetings and before rescheduling hearings, and I will 
cooperate with opposing counsel when scheduling changes are requested; 

When scheduled hearings or depositions have to be canceled, I will notify 
opposing counsel, and if appropriate, the court (or other tribunal) as early 
as possible; 

Before dates for hearings or trials are set, or if that is not feasible, 
immediately after such dates have been set, I will attempt to verify the 
availability of key participants and witnesses so that I can promptly notify 
the court (or other tribunal) and opposing counsel of any likely problem in 
that regard; 

I will refrain from utilizing litigation or any other course of conduct to 
harass the opposing party; 

I will refrain from engaging in excessive and abusive discovery, and I will 
comply with all reasonable discovery requests; 

In depositions and other proceedings, and in negotiations, I will conduct 
myself with dignity, avoid making groundless objections and refrain from 
engaging I acts of rudeness or disrespect; 

I will not serve motions and pleadings on the other party or counsel at such 
time or in such manner as will unfairly limit the other party’s opportunity 
to respond; 

In business transactions I will not quarrel over matters of form or style, but 
will concentrate on matters of substance and content; 

I will be a vigorous and zealous advocate on behalf of my client, while 
recognizing, as an officer of the court, that excessive zeal may be 
detrimental to my client’s interests as well as to the proper functioning of 
our system of justice; 

While I must consider my client’s decision concerning the objectives of the 
representation, I nevertheless will counsel my client that a willingness to 
initiate or engage in settlement discussions is consistent with zealous and 
effective representation; 

Where consistent with my client's interests, I will communicate with 
opposing counsel in an effort to avoid litigation and to resolve litigation 
that has actually commenced; 

I will withdraw voluntarily claims or defense when it becomes apparent 
that they do not have merit or are superfluous; 

I will not file frivolous motions; 

I will make every effort to agree with other counsel, as early as possible, on 
a voluntary exchange of information and on a plan for discovery; 

I will attempt to resolve, by agreement, my objections to matters contained 
in my opponent's pleadings and discovery requests; 

In civil matters, I will stipulate to facts as to which there is no genuine 
dispute; 

I will endeavor to be punctual in attending court hearings, conferences, 
meetings and depositions; 

I will at all times be candid with the court and its personnel; 

I will remember that, in addition to commitment to my client's cause, my 
responsibilities as a lawyer include a devotion to the public good; 

I will endeavor to keep myself current in the areas in which I practice and 
when necessary, will associate with, or refer my client to, counsel 
knowledgeable in another field of practice; 

I will be mindful of the fact that, as a member of a self-regulating 
profession, it is incumbent on me to report violations by fellow lawyers as 
required by the Rules of Professional Conduct; 

I will be mindful of the need to protect the image of the legal profession in 
the eyes of the public and will be so guided when considering methods and 
content of advertising; 

I will be mindful that the law is a learned profession and that among its 
desirable goals are devotion to public service, improvement of 
administration of justice, and the contribution of uncompensated time and 
civic influence on behalf of those persons who cannot afford adequate legal 
assistance; 

I will endeavor to ensure that all persons, regardless of race, age, gender, 
disability, national origin, religion, sexual orientation, color, or creed 
receive fair and equal treatment under the law, and will always conduct 
myself in such a way as to promote equality and justice for all. 

It is understood that nothing in these Principles shall be deemed to 
supersede, supplement or in any way amend the Rules of Professional 
Conduct, alter existing standards of conduct against which lawyer conduct 
might be judged or become a basis for the imposition of civil liability of 
any kind. 

--Adopted by the Connecticut Bar Association House of Delegates on June 
6, 1994 
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VA Benefits Training 
September 25, 2018 
CBA Law Center 
1:00 p.m. – 4:00 p.m. 
 

AGENDA 
 
1:00 p.m. – 2:15 p.m.  Basics of Benefit Advocacy 
    Darren Pruslow, Connecticut Veterans Legal Center 
 
2:15 p.m. – 2:25 p.m.   Break 
 
2:25 p.m. – 3:15 p.m.  Reviewing Military Records 
    David Sherry, Connecticut Veterans Legal Center 
 
3:15 p.m. – 3:25 p.m.  Break 
 
3:25 p.m. – 4:00 p.m.  Review of the RAMP and new appeals process 
    Cinthia Johnson, Connecticut Veterans Legal Center 
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VA Benefits Basics:
Law & Practice Overview

Darren J. Pruslow
CVLC Staff Attorney

Special Thanks to:
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Overview & Agenda

1. VA Benefits – Substantive Background
a. Service Connection, Pension and Survivor 

Benefits

2. VA Benefits – Procedural Background
a. VBA  Process and Procedure
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“Veteran” 
status

Service
connection

Service-
Connected
Disability

Compensation

Service-Connected Disability
Compensation: Eligibility & Entitlement

“Benefit of the Doubt”
38 U.S.C. § 5107(b)

Service
Connection

Rating

Standard of Review
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VA Medical
Care

Presumptive
Service Connection

Direct Service 

Connection

Aggravation

Secondary Service
Connection

Elements of Service-Connection

Current Disability
In Service Event 

or Injury Nexus

• Medical Evidence
• Lay Evidence
• Presumption of Soundness

(38 CFR § 3.304(b))

Evidenceof In-
Service Incurrence

Competent Evidence of 
In-Service Incurrence

Competent Evidence of 
In-Service Incurrence

• Must be documented in
medical opinion

• Use DSM-V for mental 
disabilities

• Non-VA diagnosis is admissible
• VA evaluations/records are

often more probative
• May use “Disability Benefits

Questionnaire”
• May use treatise evidence
• Veterans without a diagnosis 

may still apply, but they must 
articulate current symptoms to
the VA to obtain a free VA
“Compensation & Pension
Exam” to determine diagnosis

Non-compensable:
• Personality disorder
• Congenital defect
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Non-Service-Connected Pension

• Eligibility
• Wartime
• Length of Service

Requirements after 9/1/80
• Permanently Disabled or

Elderly (65+)

Wartime Period Start End

World War II December 7, 1941 December 31, 1946

Korean Conflict June 27, 1950 January 31, 1955

Vietnam Era In theater: February 
8, 1961

If not in
theater: August 
5, 1964

May 7, 1975

Gulf War Era August 2, 1990 Present

• Entitlement
• Low-Income: Countable

income below Pension rate
($1,075/month for single
veteran). Assets under
~$80,000

A monthly benefit for low-income wartime veterans who are totally &
permanently disabled or elderly
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Service-Connected Compensation Non-Service-Connected Pension

Veteran’s physical or mental health 
condition must be related to their 
military service

Veteran’s physical or mental health 
conditions do not have to be related to 
their military service

Veteran can be service-connected for 
any condition – whether minimal (0%) 
or severe (100%)

Benefit is only available to totally 
disabled veterans who are unable to 
work (or to veterans age 65 and older)

Veteran’s current income and assets are 
irrelevant

Veteran must be low-income and have 
few assets

Veteran can be compensated for injuries 
that occurred at any time while they 
were on active duty – there is no 
wartime service requirement

Veteran must have served 90 
consecutive days with at least one day 
during a designated period of war

Total monthly benefit ranges from $0-
$2,858 for a single veteran with no 
dependents

Total monthly benefit is $1,054 for a 
single veteran with no dependents (and 
no other income)

VA Benefits: Major Differences
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Introduction to Survivors Benefits

• Veteran must have died of a 
service-connected condition or
have been totally disabled by
service-connected conditions at
time of death

• Monthly payments, tax free
• Not means tested for surviving

spouse and children
• Means tested for surviving

parents

• Deceased veteran must have 
served during a designated 
period of war and have met
length of service requirements

• Surviving spouse must be un-
remarried

• Monthly payment, tax free
• Means tested; offset by other 

income

Dependency & Indemnity
Compensation (DIC) Death Pension
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Overview & Agenda

1. VA Benefits – Substantive Background
a. Service Connection, Pension and Survivor 

Benefits
b. Case Study

2. VA Benefits – Procedural Background
a. VBA  Process and Procedure

Page 12 of 62



VA Claims Procedure

Organization of
VA / VBA

Types of claims

How to submit a claim

How to appeal a claim
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Organization of VA and VBA

• Intake Processing Center

• Pre-Determination Team

• Rating Team

• Post-Determination Team

• Appeals Team

• Public Contact Team

• VA Regional Offices (VARO)

• Central Office (BVA)

• Specialized Regional Offices

Veterans Benefits Administration (VBA) 
• 58 Regional Offices 

•Veterans Health Administration (VHA) 

•National Cemetery Administration 
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Types of Claims

Original 
Supplementary

Reopened

N
ew

is
su

es
“C

lo
se

d”
is

su
es

Rating increase
Clear and unmistakable error
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Initial Adjudication

VA Form 21-0066

Formal Claim

1 year

+/- 1.5 years
VA schedules Comp. & Pen. exam

VA Decision

Appeal

Intent to File Claim
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VA Claims Procedure: Appeal

Notice of Disagreement
•VA Form 21-0958
•Request Decision Review Officer if filed within 90 days. Can 
request in-person or telephone hearing.

DRO hearing

Statement of the Case

Form 9 – request for appeal

Form 8 – certification of issues

BVA Hearing

60 days

Decision

1 year

366 days*

2 years
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Questions?
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Case Study 1 
 

 
Background: 
 
The Veteran served from May 2005 to December of 2009. He has an honorable discharge and 

the narrative reason for his separation is “personality disorder.” During his service he deployed 

to Afghanistan for 2 years (2005-2007). His MOS (military occupational specialty) is 88M10 

(Motor Transport). During his deployment they did several convoys and on one occasion the 

convoy was hit by an IED. He was also hit with the tailgate of one of the vehicles, but was luckily 

wearing his helmet and ducked out of the way when it fell to minimize impact. 

 

Some of his medical situations while in-service included a surgery for hernia, while deployed, 

and he was hospitalized twice in 2009 for mental health issues. On one occasion he attempted 

to harm himself with a knife. Early in his service he was also in a car accident which required a 

minor hospitalization for minor injuries to his head (concussion) and neck. 

 

While he was being discharged he filed for numerous service connections. He listed his neck, 

head/TBI, PTSD and Depression. He was granted 10% for his neck. Everything else was denied, 

but he does not know why. 

 

The veteran is currently unemployed (for the past six months) due to breaking his leg in a sink 

hole in the back yard where he is renting. He is wrapping up physical therapy and should be 

able to return to work. Prior to his injury he was doing landscaping work but has not worked 

since the injury. He currently has no income and is not receiving the $133 a month for his 

service connection. There is currently an eviction pending and he also retained an attorney to 

sue his landlord for his leg injury. 
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Case Study 2 

 

Background: 
 

The Veteran served in the Marines from 1965 to 1975. He was station in both El Toro, California 

and Okinawa, Japan. He was an avionics specialist that worked on C-130s going to and from 

Vietnam. One of his specialties was radar and he would be often requested to travel along as 

support in case there were any issues in transport. These planes carried all sorts of cargo, 

including the herbicide Agent Orange. While in Japan, he was retrofitting and repairing planes 

as they were on route to and from Vietnam. He left the service with an honorable discharge 

and had very little interaction with the VA until moving to Connecticut later in life. 
 

He currently has a HUD VASH voucher (supportive housing) but could use some assistance 

taking care of himself due to his medical issues. His is recently divorced and his only income is 

$800 in social security retirement. He is presently involved at the Errera Community Center 

with CRP (Community Reintegration Program). His current diagnoses includes the following: 

Chronic Ischemic Heart Disease; Post Traumatic Stress Disorder (PTSD), Carcinoma of the Lung, 

Major Depressive Affective Disorder, and Basal Cell Carcinoma of the Skin. 
 

Prior to coming to Connecticut 5 years ago, the veteran received most of his medical treatment 

outside of the VA system. It was the combination of his recent divorce (two years ago) and his 

cancer treatment that caused him to become homeless. He did see his primary doctor after 

service about his depression while living in California and is actively engaging in mental health 

treatment.  
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VA Benefits Advocacy
Military Record Review

David Sherry
CVLC Staff AttorneyPage 21 of 62
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Home of 34 million OMPFs
National Personnel Records Center 

National Archives
St. Louis Page 23 of 62



Service
connection

Official Military Personnel File  
(OMPF)

1. DD214

2. Enlistment Contract

3. Chronological Record of Service

4. Master Personnel Files

5. Performance Evaluations

6. Commendatory Records

7. Derogatory/Disciplinary Records

Page 24 of 62



DD214 with
Honorable
Discharge, 
end
of active 
service

Rank/pay grade
Branch of service
Total years of service
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Foreign service=combat 
Sea service=time onboard ship or sub

Decorations and awards, unit and 
personal

Type and character of discharge 
Separation and reentry code
Time lost, from AWOL or confinement 

DD214
Discharge under
Other than Honorable
conditions (OTH)
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DD214
Dishonorable
Discharge

Last duty station:
US Correctional Brigade

Net active duty service (3 yrs)
vs. total time in service (5 yrs)

Continuous honorable service
1985-1988
Dishonorable discharge as a 
result of court martial; reentry
code JJD indicates for other 
than desertion

Time lost (prison sentence) Page 27 of 62
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Chronological Records of Service
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Master Personnel Files:
the where, what and when
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Performance Evaluations:
the how

Unique to each branch of service—qualitative and quantitative.

Service members should be evaluated:
*semiannually
*upon promotion or demotion
*when the evaluator is departing the command

Numerical or letter marks for performance for that period, with 
supporting commentary. 
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Commendatory Records

Letters and/or Certificates of Commendation/Achievement
*must name service member personally

Meritorious Masts (same as above)

Personal decorations and awards NOT for unit or campaign
*Time in service

Good Conduct Medal
*Outstanding Performance

Achievement Medal
Commendation Medal
Meritorious Service Medal

*Personal Valor
Purple Heart/Bronze or Silver Star/Medal of Honor

For the most accurate information on military decorations and 
awards, visit the Institute of Heraldry—inside the Pentagon: 
www.tioh.hqda.pentagon.mil
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Derogatory/Disciplinary Records

Administrative Counselling: Navy/Marines/Coast Guard
- Not recommended for promotion
- Performance needs improvement
- Drug and alcohol use that will result in admin 
separation

Unfavorable Information: Army/Air Force
- same as above

Article 15/Nonjudicial Punishment/Captain’s Mast
- Minor disciplinary infractions including UA, one time 
drug use, disrespect offenses …typically non-felony 
offenses
- Officer or enlisted may preside over the hearing (CO or 
OIC typically)
- Power to reduce in rank, withhold pay, restrict to base
- NOT a criminal conviction.  It is an ADMINISTRATIVE 
tool
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Derogatory/Disciplinary Records

Summary Courts-Martial
- Non-criminal result
- Applies to enlisted only
- For rapid adjudication of minor offenses

Administrative Separations
- Through ADSEP boards
- Waiver to receive OTH in lieu
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Derogatory/Disciplinary cont.

Special and General Courts-Martial

- Correspondence in OMPF will confirm convening of trial and 
outcome but will NOT contain record of trial (must be requested 
separately).

- Convening authority normally a flag officer, i.e. a general or 
admiral; request to court-martial referred up chain of command 
with letters from battalion/squadron to division level.

- Statement by accused and character references or statements in 
support of member will be referred to in court-martial 
correspondence but not included in OMPF.

- Record of conviction, period and place of confinement and 
imposition of Bad Conduct or Dishonorable Discharge should match 
data on DD214.

- These are Federal convictions. Page 37 of 62



Questions?
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VA Benefits Advocacy
Rapid Appeals Process

Cinthia Johnson
CVLC Staff AttorneyPage 40 of 62



Rapid Appeals Process

• What is RAMP?

• When can RAMP be used?

• How to opt-in?

• When should RAMP be used?
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Rapid Appeals Process:
What is RAMP

Rapid Appeal Modernization Process
• Part of Veterans Appeal Improvement and Modernization Act 

of 2017
– Reduce wait time and complexity of the appeals process
– Introduce three lanes into the decision review process
– Improve decision information

• Opt-in Process started in November 2017
– First by invitation only
– April 2018 open to all (with limitations)
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Rapid Appeals Process:
What is RAMP

• LANE 1  - Supplemental Claim Lane
• Requires “New and Relevant” evidence
• Duty to Assist applies

• LANE 2 – Higher Level Review Lane
• DRO Level Review
• No personal hearing – optional tele-conference
• No new evidence and no duty to assist

• LANE 3 – Appeal to BVA  (not available until Oct 2018)

• Hearing and Evidence Docket
• Evidence Only Docket
• Direct Docket
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Rapid Appeals Process:
What is RAMP

Veterans Benefit Administration April 2018
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Rapid Appeals Process:
When RAMP

Notice of Disagreement
•VA Form 21-0958
•Request Decision Review Officer if filed within 90 days. Can 
request in-person or telephone hearing.

DRO hearing

Statement of the Case

Form 9 – request for appeal

Form 8 – certification of issues

BVA Hearing

Decision

NOD

FORM 9

Waiting on BVA

Remand to VARORemanded
Page 45 of 62



Rapid Appeals Process:
How to Opt-in

By Invitation Without an Invitation
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Rapid Appeals Process:
Should I use RAMP

• Not recommended when waiting on a decision after a DRO hearing
• RAMP does not affect fee agreements (see OGC memo)
• Useful for bringing multiple claims in multiple postures together
• Useful when a case is stuck in limbo – 930 error state
• Useful to pull a case back to RO level from the BVA
• Once BVA dockets open, RAMP will be first in line 
• Grant rates are not encouraging

– From March 2018 -----------------------------------------

• Not all VARO’s are trained.  Started in 2 VAROs – now in 11
Page 47 of 62



Questions?
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VETERAN NAME:

FILE NUMBER: 

RAMP OPT-IN ELECTION 
RETURN THIS PAGE ONLY IF YOU WANT TO PARTICIPATE IN RAMP 

(DO NOT complete this form if you wish to remain in the current legacy appeals process) 

Once you have read and understood the attached VA letter, please indicate your election by 
completing and returning this notice with the coversheet provided to the address noted below.   

DEPARTMENT OF VETERANS AFFAIRS 
EVIDENCE INTAKE CENTER 

PO BOX 4444 
JANESVILLE WI 53547-4444 

OR 
FAX TO: 844-531-7818

By completing this form, I elect to participate in RAMP.  I am withdrawing all eligible 
pending compensation appeals in their entirety, and any associated hearing requests, to 
participate in VA’s RAMP initiative and have my eligible appeals proceed under the new process 
described in the Appeals Modernization Act.  I understand that I cannot return to the current 
(legacy) appeals system for the issues withdrawn.  I also acknowledge that, in the event I want 
the Board to review my claim, the Board will not consider my appeal under the new process until 
no earlier than October 2018.  

I elect the following review option (select only one): 

Supplemental Claim 

I elect to have all eligible issues currently on appeal processed as a supplemental claim.  I 
would like to submit or have already submitted new and relevant evidence in support of my 
claim for benefits.  I understand that I have 30 days from the date of my election to submit 
additional evidence or notify VA of evidence that VA can assist in gathering.   

Higher-Level Review 

I elect to have all eligible issues currently on appeal reviewed in the higher-level review 
process.  I understand that this review will be based upon the evidence submitted to VA as 
of the date of this election and VA will not seek additional evidence on my behalf as part of 
the higher-level review.

Place a check in the box below if you would like a one-time telephonic informal conference 
with the Higher-Level Reviewer.  If you have an accredited representative (VSO, attorney, or 
agent) please include his or her contact information below. (This option may cause some 
delay in the processing of your higher-level review.)

Informal Conference Representative/Org. _______________________  

Phone Number ___________________________ 

  

Claimant or Authorized Representative Signature   Date 

Submitted by: 
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NOTICE 

Appeals Resource Center 

UPlease place this cover sheet on top of any information or 
documents you send in response to this letter. Failure to do so 
may delay review of the material you submit. 

Section completed by VA personnel: 

VA File Number (or Social Security Number) 

Last Name 

First Name 

Access to these records is limited to: AUTHORIZED PERSONS ONLY.

Information may not be disclosed from this file unless permitted by all applicable legal 
authorities, which may include the Privacy Act; 38 U.S.C. §§ 5701, 5705, 7332; the 
Health Insurance Portability and Accountability Act; and regulations implementing those 
provisions, at 38 C.F.R. §§ 1.460 – 1.599 and 45 C.F.R. Parts 160 and 164. 

Anyone who discloses information in violation of the above provisions may be subject to 
civil and criminal penalties. 

Appeals Resource Center/397

Version 1.2 - September 2017 Page 57 of 62
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Date: 

Department of 
Veterans Affairs 

August 6, 2018 

Memorandum 

VAOPGCPREC 1-2018 

From: General Counsel (022) 

subj: Fee Agreements and the Rapid Appeals Modernization Program 

To: Director, Appeals Management Office, Veterans Benefits Administration (397) 

QUESTION PRESENTED: 

How does a claimant's opt-in to the Rapid Appeals Modernization Program 
(RAMP) affect an existing fee agreement? 

HELD: 

If a claimant, who is represented by a claims agent or attorney, withdraws his or 
her notice of disagreement (NOD) to opt-in to RAMP, that withdrawal does not 
obstruct the representative's eligibility for fees. The Department of Veterans 
Affairs (VA) does not construe the RAMP election as returning the claimant and 
representative to a period in the VA administrative process for which fees may 
not be charged or as otherwise affecting a legal existing fee agreement. 

DISCUSSION: 

1. RAMP is a VA initiative testing the feasibility and advisability of facets of the 
new statutory appeals process prior to full implementation. See Veterans 
Appeals Improvement and Modernization Act of 2017, Pub. L. No. 115-55, §§ 
4(a), 6(3). According to Appeals Management Office (AMO) Policy Letter (PL) 
18-01, to participate in RAMP, a claimant must (1) have already filed a notice of 
disagreement and (2) submit a written RAMP opt-in election to VA. PL 18-01 , at 
2-3. RAMP opt-in involves "withdrawing his or her pending eligible compensation 
appeal(s) and substituting the review options set forth in Public Law 115-55." Id. 
at 3. The RAMP election form sent to thousands of claimants requires the 
claimant to affirm that "I am withdrawing all eligible pending compensation 
appeals in their entirety . .. to participate in VA's RAMP initiative and have my 
eligible appeals proceed under the new process described in the Appeals 
Modernization Act. " 

2. Because current law prohibits a fee from being charged for services provided 
by an attorney or claims agent "before the date on which [an NOD] is filed with 
respect to the case," 38 U.S.C. § 5904(c)(1) (2017), the AMO wants to confirm 
that VA's position-that "withdrawing" an appeal for purposes of a RAMP election 
will not return the claimant and representative to the "pre-NOD" period in which a 
fee may not be charged-is not in conflict with the law. For the reasons 
discussed below, we believe that the law supports VA's position; the "withdrawal" 
of an appeal in a RAMP election is solely for the purpose of entering the new 
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2. 

Director, Appeals Management Office, Veterans Benefits Administration (397) 

appeals process, as noted in both the AMO's Policy Letter and the RAMP 
election form. 

3. First, the new appeals process will permit a fee to be charged for services 
provided by an attorney or claims agent after "a claimant is provided notice of the 
agency of original jurisdiction's initial decision"-a circumstance that is met for all 
RAMP participants. Pub. L. No. 115-55, § 2(n) (revising 38 U.S.C. § 5904(c)(1 )) . 
If a RAMP participant's existing fee agreement conforms with current 38 U.S.C. 
§ 5904(c)(1 ), it will necessarily conform with Public Law 115-55's revis ion of that 
section , such that a claimant's opt-in to the new appeals process, and the laws 
that govern it, will not return the claimant and representative to any period in 
which a fee may not be charged. Although the revision of section 5904(c)(1) is 
not currently effective, it provides strong evidence that Congress did not intend 
participation in the modernized appeals system to have any restrictive , much less 
preclusive, effect on eligibility for attorney fees. It is, therefore, reasonable to 
conclude that, in authorizing a testing program under section 4(a) of Public Law 
115-55, Congress did not intend such program to defeat existing eligibil ity for 
attorney fees. 

4. Second , both the AMO's Policy Letter and the RAMP election form are clear 
that RAMP opt-in is not a pure appeal "withdrawal ," but a substitution of one 
appeals process for another. Because Congress has permitted , since 2006, fees 
to be charged for services once the appeals process is initiated, see 38 U.S.C. 
§ 5904(c)(1) (2017) ; Pub. L. 109-461 , tit. I, § 101(c)(1) (2006); see also 38 U.S.C. 
§ 7105(a) (2017), the substitution of appeals processes after initiation would not 
raise any section 5904(c)(1) concerns . In fact, any interpretation of RAMP 
election that would cause claims agents and attorneys to discourage claimants 
from opting in to the new appeals process-based on concerns that a RAMP 
election will adversely affect their own fees-would defeat Congress's specific 
intent to provide various opportunities for opting in to the new appeals process, 
see Pub. L. No. 115-55, §§ 2(x)(3}, 2(x)(5} , 4(a} , 6(3) , not to mention create 
conflicts of interest for attorneys and claims agents in numerous cases. 

5. Third , claimants and representatives entered into their existing fee 
agreements with the understanding-since the NODs had already been filed
that there would be a payment for services provided ; the technicalities required 
for RAMP election should not disrupt that settled expectation. See Landgraf v. 
US/ Film Prods., 511 U.S. 244, 265 (1994) ("Elementary considerations of 
fairness dictate that individuals should have an opportunity to know what the law 
is and to conform their conduct accordingly; settled expectations should not be 
lightly disrupted.") ; Cline v. Shinseki, 26 Vet. App. 18, 26-27 (2012). As noted 
above, there is ample reason to conclude that Congress intended not to disrupt 
such settled expectations in enacting the provisions of Public Law 115-55, 
including those authorizing a test program such as RAMP. To the extent fee 

Page 61 of 62



3. 

Director, Appeals Management Office, Veterans Benefits Administration (397) 

agreements in particular cases do not explicitly address RAMP, such agreements 
nonetheless would most logically be construed to apply to election of RAMP in 
the same manner as they would apply to traditional appeals. Courts have 
previously examined the context of veterans' benefits fee agreements to find 
implicit provisions therein , see, e.g., Scates v. Principi, 282 F.3d 1362, 1365 
(Fed . Cir. 2002), and we see no reason why a court would disrupt settled 
expectations between a claimant and representative based on an isolated focus 
on the word "withdrawal" on the RAMP election form . 

~4/·~--
James M. Byrne 
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