
Proposed Amendment of Rule 5.5 of the Rules of Professional Conduct to include 1 
practice pending admission as a form of permissible temporary practice 2 

3 
4 

Rule 5.5. Unauthorized Practice of Law 5 
6 

(a) A lawyer shall not practice law in a jurisdiction in violation of the regulation of the 7 
legal profession in that jurisdiction, or assist another in doing so. The practice of law in 8 
this jurisdiction is defined in Practice Book Section 2-44A. Conduct described in 9 
subsections (c) and (d) in another jurisdiction shall not be deemed the unauthorized 10 
practice of law for purposes of this subsection (a). 11 

12 
(b) A lawyer who is not admitted to practice in this jurisdiction, shall not: 13 

14 
(1) except as authorized by law, establish an office or other systematic and continuous 15 
presence in this jurisdiction for the practice of law; or 16 

17 
(2) hold out to the public or otherwise represent that the lawyer is admitted to practice 18 
law in this jurisdiction. 19 

20 
(c) A lawyer admitted in another United States jurisdiction which accords similar 21 
privileges to Connecticut lawyers in its jurisdiction, and provided that the lawyer is not 22 
disbarred or suspended from practice in any jurisdiction, may provide legal services on 23 
a temporary basis in this jurisdiction, that: 24 

25 
(1) are undertaken in association with a lawyer who is admitted to practice in this 26 
jurisdiction and who actively participates in the matter; 27 

28 
(2) are in or reasonably related to a pending or potential proceeding before a tribunal in 29 
this or another jurisdiction, if the lawyer, or a person the lawyer is assisting, is 30 
authorized by law or order to appear in such proceeding or reasonably expects to be so 31 
authorized; 32 

33 
(3) are in or reasonably related to a pending or potential mediation or other alternative 34 
dispute resolution proceeding in this or another jurisdiction, with respect to a matter that 35 
is substantially related to, or arises in, a jurisdiction in which the lawyer is admitted to 36 
practice and are not services for which the forum requires pro hac vice admission; or 37 

38 
(4) are not within subdivisions (c)(2) or (c)(3) and arise out of or are substantially related 39 
to the legal services provided to an existing client of the lawyer’s practice in a 40 
jurisdiction in which the lawyer is admitted to practice.41 

42 
(d) A lawyer admitted in another United States jurisdiction, who is not disbarred or 43 
suspended from practice in any jurisdiction, may provide legal services on a temporary 44 
basis in this jurisdiction that are undertaken when the lawyer intends to seek admission 45 
to practice in this jurisdiction provided that the lawyer:  46 



2 

47 
(i) files an application for admission by motion, by transfer of UBE score, or by 48 
examination within a reasonable time, not to exceed six months, after first 49 
engaging in practice in this jurisdiction;  50 

51 
(ii)  associates with a lawyer who is admitted in this jurisdiction; and52 

53 
(iii) discloses the limited practice authority and jurisdiction of licensure in all 54 
communications with potential clients, and to all potential clients before agreeing 55 
to represent them; does not hold himself or herself out as admitted to practice in 56 
this jurisdiction; and otherwise complies with Rules 7.1 through 7.5 of these 57 
Rules. 58 

59 
(de) A lawyer admitted to practice in another jurisdiction, and not disbarred or 60 
suspended from practice in any jurisdiction, may provide legal services in this 61 
jurisdiction that: 62 

63 
(1) the lawyer is authorized to provide pursuant to Practice Book Section 2-15A and the 64 
lawyer is an authorized house counsel as provided in that section; or 65 

66 
(2) the lawyer is authorized by federal or other law or rule to provide in this jurisdiction. 67 

68 
(ef) A lawyer not admitted to practice in this jurisdiction and authorized by the provisions 69 
of this Rule to engage in providing legal services on a temporary basis in this jurisdiction 70 
is thereby subject to the disciplinary rules of this jurisdiction with respect to the activities 71 
in this jurisdiction. 72 

73 
(fg) A lawyer desirous of obtaining the privileges set forth in subsections (c)(3) or (4): (1) 74 
shall notify the statewide bar counsel as to each separate matter prior to any such 75 
representation in Connecticut, (2) shall notify the statewide bar counsel upon 76 
termination of each such representation in Connecticut, and (3) shall pay such fees as 77 
may be prescribed by the Judicial Branch. 78 

79 
80 

Official Commentary 81 
82 

A lawyer may practice law only in a jurisdiction in which the lawyer is authorized to 83 
practice. A lawyer may be admitted to practice law in a jurisdiction on a regular basis or 84 
may be authorized by court rule or order or by law to practice for a limited purpose or on 85 
a restricted basis. Subsection (a) applies to unauthorized practice of law by a lawyer, 86 
whether through the lawyer’s direct action or by the lawyer’s assisting another person. 87 
For example, a lawyer may not assist a person in practicing law in violation of the rules 88 
governing professional conduct in that person’s jurisdiction. 89 

90 
A lawyer may provide professional advice and instruction to nonlawyers whose 91 
employment requires knowledge of the law; for example, claims adjusters, employees of 92 
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financial or commercial institutions, social workers, accountants and persons employed 93 
in government agencies. Lawyers also may assist independent nonlawyers, such as 94 
paraprofessionals, who are authorized by the law of a jurisdiction to provide particular 95 
law-related services. In addition, a lawyer may counsel nonlawyers who wish to proceed 96 
as self-represented parties. 97 

98 
Other than as authorized by law or this Rule, a lawyer who is not admitted to practice 99 
generally in this jurisdiction violates subsection (b)(1) if the lawyer establishes an office 100 
or other systematic and continuous presence in this jurisdiction for the practice of law. 101 
Presence may be systematic and continuous even if the lawyer is not physically present 102 
here. Such a lawyer must not hold out to the public or otherwise represent that the 103 
lawyer is admitted to practice law in this jurisdiction. See also Rules 7.1(a) and 7.5(b). A 104 
lawyer not admitted to practice in this jurisdiction who engages in repeated and frequent 105 
activities of a similar nature in this jurisdiction such as the preparation and/or recording 106 
of legal documents (loans and mortgages) involving residents or property in this state 107 
may be considered to have a systematic and continuous presence in this jurisdiction 108 
that would not be authorized by this Rule and could, thereby, be considered to 109 
constitute unauthorized practice of law. 110 

111 
There are occasions in which a lawyer admitted to practice in another United States 112 
jurisdiction, and not disbarred or suspended from practice in any jurisdiction, may 113 
provide legal services on a temporary basis in this jurisdiction under circumstances that 114 
do not create an unreasonable risk to the interests of their clients, the public or the 115 
courts. Subsection (c) identifies four such circumstances. The fact that conduct is not so 116 
identified does not imply that the conduct is or is not authorized. With the exception of 117 
subdivisions (d), (e)(1) and (de)(2), this Rule does not authorize a lawyer to establish an 118 
office or other systematic and continuous presence in this jurisdiction without being 119 
admitted to practice generally here. There is no single test to determine whether a 120 
lawyer’s services are provided on a “temporary basis” in this jurisdiction and may, 121 
therefore, be permissible under subsection (c). Services may be “temporary” even 122 
though the lawyer provides services in this jurisdiction for an extended period of time, as 123 
when the lawyer is representing a client in a single lengthy negotiation or litigation. 124 

125 
Subsection (c) applies to lawyers who are admitted to practice law in any United States 126 
jurisdiction, which includes the District of Columbia and any state, territory or 127 
commonwealth of the United States. The word “admitted” in subsection (c) 128 
contemplates that the lawyer is authorized to practice in the jurisdiction in which the 129 
lawyer is admitted and excludes a lawyer who, while technically admitted, is not 130 
authorized to practice, because, for example, the lawyer is in an inactive status. 131 

132 
Subdivision (c)(1) recognizes that the interests of clients and the public are protected if 133 
a lawyer admitted only in another jurisdiction associates with a lawyer licensed to 134 
practice in this jurisdiction. For this subdivision to apply, however, the lawyer admitted to 135 
practice in this jurisdiction must actively participate in and share responsibility for the 136 
representation of the client.137 

138 
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Subsection (d) recognizes that a lawyer admitted in another jurisdiction may need to 139 
relocate to, or commence practice in, this jurisdiction, sometimes on short notice.  The 140 
admissions process can take considerable time, thus placing a relocating lawyer at risk 141 
of being considered to be engaged in unauthorized practice of law while the application 142 
is pending.  Subsection (d) closes this gap by providing that practice pending admission 143 
is a form of permissible temporary practice, provided the lawyer is diligent in seeking 144 
admission. If the application for admission is voluntarily withdrawn or deemed 145 
withdrawn, or if the lawyer thereafter fails the bar exam, or is otherwise denied 146 
admission, temporary practice under subsection (d) will not be permitted subsequent to 147 
such withdrawal of the application or denial of admission. 148 

149 
Lawyers not admitted to practice generally in a jurisdiction may be authorized by law or 150 
order of a tribunal or an administrative agency to appear before the tribunal or agency. 151 
This authority may be granted pursuant to formal rules governing admission pro hac 152 
vice or pursuant to informal practice of the tribunal or agency. Under subdivision (c)(2), 153 
a lawyer does not violate this Rule when the lawyer appears before a tribunal or agency 154 
pursuant to such authority. To the extent that a court rule or other law of this jurisdiction 155 
requires a lawyer who is not admitted to practice in this jurisdiction to obtain admission 156 
pro hac vice before appearing before a tribunal or administrative agency, this Rule 157 
requires the lawyer to obtain that authority. 158 

159 
Subdivision (c)(2) also provides that a lawyer rendering services in this jurisdiction on a 160 
temporary basis does not violate this Rule when the lawyer engages in conduct in 161 
anticipation of a proceeding or hearing in a jurisdiction in which the lawyer is authorized 162 
to practice law or in which the lawyer reasonably expects to be admitted pro hac vice. 163 
Examples of such conduct include meetings with the client, interviews of potential 164 
witnesses, and the review of documents. Similarly, a lawyer admitted only in another 165 
jurisdiction may engage in conduct temporarily in this jurisdiction in connection with 166 
pending litigation in another jurisdiction in which the lawyer is or reasonably expects to 167 
be authorized to appear, including taking depositions in this jurisdiction. 168 
When a lawyer has been or reasonably expects to be admitted to appear before a court 169 
or administrative agency, subdivision (c)(2) also permits conduct by lawyers who are 170 
associated with that lawyer in the matter, but who do not expect to appear before the 171 
court or administrative agency. For example, subordinate lawyers may conduct 172 
research, review documents, and attend meetings with witnesses in support of the 173 
lawyer responsible for the litigation. 174 

175 
Subdivision (c)(3) permits a lawyer admitted to practice law in another jurisdiction to 176 
perform services on a temporary basis in this jurisdiction if those services are in or 177 
reasonably related to a pending or potential mediation or other alternative dispute 178 
resolution proceeding in this or another jurisdiction, if the services are with respect to a 179 
matter that is substantially related to, or arises out of, a jurisdiction in which the lawyer 180 
is admitted to practice. The lawyer, however, must obtain admission pro hac vice in the 181 
case of a court-annexed arbitration or mediation or otherwise if court rules or law so 182 
require. 183 

184 
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Subdivision (c)(4) permits a lawyer admitted in another jurisdiction to provide certain 185 
legal services on a temporary basis in this jurisdiction if they arise out of or are 186 
substantially related to the lawyer’s practice in a jurisdiction in which the lawyer is 187 
admitted but are not within subdivisions (c)(2) or (c)(3). These services include both 188 
legal services and services that nonlawyers may perform but that are considered the 189 
practice of law when performed by lawyers. 190 

191 
Subdivision (c)(3) requires that the services be with respect to a matter that is 192 
substantially related to, or arises out of, a jurisdiction in which the lawyer is admitted. A 193 
variety of factors may evidence such a relationship. However, the matter, although 194 
involving other jurisdictions, must have a significant connection with the jurisdiction in 195 
which the lawyer is admitted to practice. A significant aspect of the lawyer’s work might 196 
be conducted in that jurisdiction or a significant aspect of the matter may involve the law 197 
of that jurisdiction. The necessary relationship might arise when the client’s activities 198 
and the resulting legal issues involve multiple jurisdictions. Subdivision (c)(4) requires 199 
that the services provided in this jurisdiction in which the lawyer is not admitted to 200 
practice be for (1) an existing client, i.e., one with whom the lawyer has a previous 201 
relationship and not arising solely out of a Connecticut based matter and (2) arise out of 202 
or be substantially related to the legal services provided to that client in a jurisdiction in 203 
which the lawyer is admitted to practice. Without both, the lawyer is prohibited from 204 
practicing law in the jurisdiction in which the lawyer is not admitted to practice. 205 

206 
Subdivision (de)(2) recognizes that a lawyer may provide legal services in a jurisdiction 207 
in which the lawyer is not licensed when authorized to do so by federal or other law, 208 
which includes statute, court rule, executive regulation or judicial precedent. 209 

210 
A lawyer who practices law in this jurisdiction pursuant to subsections (c), or (d), or (e),211 
or otherwise is subject to the disciplinary authority of this jurisdiction. See Rule 8.5(a). 212 

213 
In some circumstances, a lawyer who practices law in this jurisdiction pursuant to 214 
subsections (c) or (de) may have to inform the client that the lawyer is not licensed to 215 
practice law in this jurisdiction. 216 

217 
Subsections (c), and (d) and (e) do not authorize communications advertising legal 218 
services in this jurisdiction by lawyers who are admitted to practice in other jurisdictions. 219 
Whether and how lawyers may communicate the availability of their services in this 220 
jurisdiction is governed by Rules 7.1 to 7.5. 221 

222 
223 


