
34      Connecticut Lawyer   CLC Special Issue 2017 Visit www.ctbar.org

YOUNG LAWYERS

But why? What does this resolution mean 
and why is it so contentious? Here are 
some of the notable changes: 

Present Standard 316: Requirements in-
clude that a law school must show it has 
achieved a 75 percent passage rate within 
five calendar years from the date of grad-
uation, and the school has the option to 
show that the classes in three out of five 
of those years achieved a 75 percent pas-
sage rate instead. Also, a law school may 
demonstrate the necessary requirements 
under Standard 316 on the basis of its bar 
pass rate for first-time takers.

Revised Standard 316: In the revised 
Standard, the five calendar years has 
changed to two years, and the latter op-
tion has been eliminated. Now, a law 
school may report its ultimate pass rate 
based on only 70 percent of its gradu-
ates. In the revised Standard, that option 
has been eliminated. The opportunity for 
law schools to demonstrate the necessary 
requirements under Standard 316 on the 
basis of its bar pass rate for first-time tak-
ers is no longer available.

Proponents of the resolution suggest that 
creating an “ultimate pass rate [for each 

At its February 2017 Midyear Meeting, the 
American Bar Association House of Del-
egates considered ABA Resolution 110B, 
submitted by the ABA Council of the Sec-
tion of Legal Education and Admissions 
to the Bar (“the council”), modifying Ac-
creditation Standard 316, on Bar Passage, 
of the Revised Standards for Approval of 
Law Schools.  Specifically, the resolution 
would change the language of the stan-
dard to require that “[a]t least 75 percent 
of a law school’s graduates in a calendar 
year, who sat for a bar examination, must 
have passed a bar examination admin-
istered within two years of their date of 
graduation” in order for a law school to 
maintain its accreditation.  

After heated debate, the resolution failed 
before the ABA House of Delegates and, 
in accordance with this action, the House 
referred the resolution back to the coun-
cil for further consideration. Notably, this 
resolution had also failed before the As-
sembly of the ABA Law Students Division, 
as well as before the Assembly of the ABA 
Young Lawyers Division, which went so 
far as to adopt the resolution in the nega-
tive—requiring its House of Delegates 
representatives to vote against it.
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graduating class of a law school] within 
[a] two-year period is the more appropri-
ate measure of whether a school is oper-
ating a sound program of legal education.”  
See 110B Report at 1. They emphasize that 
the revised standard does not attempt to 
place a limit on the number of times that 
an individual may sit for a bar exam; rath-
er, it speaks “only to the ultimate bar pas-
sage rate expected of a law school for ac-
creditation purposes.”  Id.  As it stands, no 
accredited law school has ever been out 
of compliance with Standard 316.  More-
over, they argue, given the fact that many 
law schools are being criticized for en-
rolling and graduating too many law stu-
dents who cannot pass the bar exam yet 
who graduate with significant debt, this 
requirement will help hold law schools 
more accountable for preparing students 
to pass the bar and practice law.  

Opponents of the resolution, however, 
point out that the proposal fails to address 
racial inequities in the law school admis-
sions process and legal education. For 
example, at a notice and comment hear-
ing held in August by the Section of Legal 
Education and Admissions to the Bar on 
the proposed revisions, data was submit-
ted demonstrating that 33.4 percent of Af-
rican American students in California and 
29.8 percent of the state’s Hispanic law 

students attend the five ABA-accredited 
law schools that would be most at risk of 
violating the proposed revision.  

Additionally, the National Black Law Stu-
dents Association testified in opposition 
to the revised standard at the hearing, 
noting that students of color score lower 
on the LSAT, which has a strong correla-
tion with bar passage. It suggested that, 
“If Standard 316 is amended as proposed, 
law schools would focus more on higher 
LSAT scores, reducing the diversity in 
their law schools and in the legal pro-
fession as a whole.”  Put simply, the 75 
percent bar passage rate requirement 
is over-inclusive and would dispropor-
tionately impact communities of color. 
Moreover, it attested that instead of set-
ting such an over-inclusive requirement, 
the ABA should “consider a more ho-
listic and comprehensive review of the 
bar exam and law school accreditation 
process.”  Opponents of the revised Stan-
dard echoed these sentiments before the 
House of Delegates.

After failing before the ABA Law Student 
Division, the ABA Young Lawyers Division, 
and the ABA House of Delegates, revised 
Standard 316 will return to the council for 
further consideration and prompt review. 
As it embarks on this important task, I ad-
vise the council to invite more young law-

yers to the table. The participation and 
perspective of young lawyers—those who 
have recently graduated from law school, 
who are taking the bar exam, and who 
are paying off high school loans—is abso-
lutely critical to consideration of the stan-
dards to which we should be holding legal 
education institutions. Notably, only one 
young lawyer liaison sits on the council, 
and that young lawyer holds a non-voting 
position, meaning that whenever the is-
sue of accreditation is raised and the body 
goes into executive session, that young 
lawyer liaison must leave the room. This 
is counterintuitive to the spirit of true im-
provement to legal education and the le-
gal profession, and it must change. 

I urge young lawyers who do not have a 
physical seat at the council table to pay 
more attention to these critical issues af-
fecting ourselves and our colleagues. We 
are the future of our profession and must 
be vigilant in pushing it toward a brighter 
future. To this end, I invite my friends and 
colleagues in the Connecticut Bar to join 
me in reviewing the council’s next set of 
revisions to Standard 316, so that we can 
use our voice to make an impact this sec-
ond time around. CL
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