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Although one can attend a deposition remotely via
speakerphone or Skype, sophisticated technology pro-
vides secure web conferencing and features that allow
the user to present exhibits and get a real-time feed. Such
technology allows an attorney, client, or expert to attend a
deposition from anywhere in the world if they have a lap-
top with a webcam and an Internet connection—as long
as the witness does too. It’s an alternative to traditional
videoconferencing where finding locations equipped to
host the deposition is often challenging and is limited to

video-to-video communication.
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Is Remote Deposition Technology Right for You?

Consider the following benefits of using sophisticated remote
deposition technology:

Maximize Time. as Benjamin Franklin said, “Lost time
is never found again.” Travelling to a deposition wastes valuable
time. An eight-hour deposition may cost an attorney 48 hours out
of the office while driving to an airport, flying, and potentially
staying overnight. With remote attendance, the attorney doesn’t
have to leave the office and can resume work as soon as the depo-
sition is over.

Reduce Costs. Airfare, car rental and hotel fees, and
meal expenses are all eliminated with remote attendance. These
cost savings are passed on to appreciative and cost-conscious
clients.

Eco-FriendIy. With remote attendance, exhibits need not
be copied and shipped but can be uploaded and presented elec-
tronically, which saves costs and trees.

Additional Attendees. in-House counsel and expert
witnesses can join the deposition remotely to view key witness-
es and can privately communicate via chat with outside counsel
during the deposition.

Prep Witnesses/Experts Remotely. in addi-
tion to remote deposition attendance, witnesses and experts can
be prepped remotely.

Improve Work-Life Balance. Because remote
deposition technology saves time, it gives attendees the flexibili-
ty and convenience to get back to life, whether that means going
to a child’s event or pursing a hobby or pastime.

Real-Time Feed. This is a live feed transcription of the
spoken word at the deposition. This feature allows one to search

keywords and highlight text.

Chat Capability. This feature allows attorneys to com-
municate privately, publicly, or with agency support staff via a
chat screen during the deposition. Make sure to look at which tab
you're on to ensure that you are chatting privately while using
this feature.

If you choose to give remote deposition technology a try, make
sure the court reporting agency you choose offers security of
data, which should be managed and stored in a secure data cen-
ter that is HIPAA compliant; supervision of the remove deposi-

tion from start to finish to ensure that all goes smoothly. includ-
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Lawyers Concerned for Lawyers — Connecticut, Inc. (“LCL-CT")

is a Connecticut non-profit corporation created to provide assistance to
Connecticut lawyers, judges and law students who experience substance use
disorders, mental health issues, stress, age-related problems or other distress
that impacts the individual’s ability to function personally and professionally.

LCL services are available at no cost to all attorneys, judges and law students
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Contact LCL today for FREE, CONFIDENTIAL support
HOTLINE: 1-800-497-1422

22 T Lawyer| ctbar.org

March | April 2020


lclct.org

Supreme Deliberations
Continued from page 35

the appropriate supervision ratio for an
elementary school playground based on
the unique circumstances of that setting is
not a simple issue with which every adult
would be automatically familiar.”

Certainly, reasonable minds can differ re-
garding whether the supervision of large
numbers of children is a task within the
“common knowledge of a layperson.”
But perhaps the most intriguing thing
about Osborn to us appellate nerds was
the starkly different ways that the major-
ity and the dissent viewed the record; in
particular, the testimony regarding the
existence of a policy concerning the ap-
propriate supervisor to student ratio. The
principal testified that the board had a
policy of “1 staff to 125 students” and that
the policy was included “in the handbook
for policies and procedures.” It was this
testimony upon which the dissent based
its argument that the plaintiffs needed an
expert to establish that the defendants had
violated the applicable standard of care
notwithstanding their compliance with the
written policy.

But as the majority pointed out, the dis-
sent’s use of the principal’s testimony
seems contrary to how reviewing courts

typically view the evidentiary record. The
trial court, after all, did not make a finding
regarding the existence of a policy or what
the policy entailed, and the written poli-
cy itself was not admitted into evidence
at trial. Thus, how do we know that the
trial court found the principal’s testimony
credible? And doesn’t the principle that an
appellate court should read the record in
the light most favorable to sustaining the
judgment require the reviewing court to
assume that the trial court did not find the
testimony regarding the policy credible?

Perhaps the takeaway is that trial court
judges in civil cases would be well ad-
vised to include a footnote in their writ-
ten opinions that states something like the
following: “any...evidence on the record
not specifically mentioned in this deci-
sion that would support a contrary con-
clusion, whether said evidence was con-
tested or uncontested by the parties, was
considered and rejected by the court.”
State v. Diaz, No. CR-17-0176287, 2018 WL
4955690, at *1 n.1 (Sep. 24, 2018) (Vitale, ].).
Some judges in criminal cases have been
dropping such a footnote over the past
few years and, to our knowledge, none of
the decisions containing the footnote has
been subject to the scrutiny employed by
the dissenters in Osborn. B

Remote Depositon
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ing available support staff for potential
troubleshooting; and exhibit chain of cus-
tody, which should be the same as at a tra-
ditional deposition.

A growing number of attorneys have
started to use remote deposition technol-
ogy to enhance their practice and save
time and money. If you have been consid-
ering it and the above benefits align with
your practice’s needs, then remote depo-
sition technology may be right for you. i

Donna M. Hoffman is an attorney and regional
account manager for Huseby, Inc., a full-service,
national court reporting and global litigation
agency. She can be reached at donnahoffman@
huseby.com or (860) 422-4490.
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Helping Attorneys with their clients” valua-
tion needs! Experienced in Gift and Estate Tax;
Family Limited Partnerships; Estate Planning
Matters; Litigation-Related Valuation; Divorce;
Buy/Sell Agreements Equitable Business Valua-
tion — Hartford Area Office 305-926-5354(mobile)
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will need to gather supplemental docu-
mentation, such as police incident reports
and probation letters), and may appear at
just one brief hearing before the Board of
Pardons and Paroles. The legal services
programs can mentor pro bono attorneys
who are interested in this work, which can
be done with an individual referral out-
side of a clinic context.

The assistance and support of a com-
passionate attorney goes a long way to
helping men and women with criminal
records complete the pardon application
process. The pardon process requires all
applicants to revisit their criminal past.
They must write a personal essay about
why they want a pardon and how they
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have changed since their criminal activ-
ity. For many, writing the essay is an in-
tensely painful and emotional experience,
as they relive the years of addiction, vic-
timization, mental illness, and troubled
relationships. And in order to get the re-
quired references they must disclose their
full criminal history to people who now
know them as trustworthy co-workers,
fellow congregants, or neighbors. Many
people simply do not complete the appli-
cation process because of the emotional
pain involved.

Everyone who is granted a pardon will tell
you that it is liberating to be unburdened
by their criminal record, able to work and
live without fear of being judged and ob-
structed for mistakes in their past. Gener-
al Counsel David Robinson of The Hart-
ford stated: “The Hartford was thrilled to

support GHLA's first Pardon Clinic and
help members of our greater Hartford
community, who have paid their debt to
society, move forward to lead productive
lives without the often debilitating limita-
tions of a criminal record.”

GHLA will follow up the success of our
first pardon clinic with a second in the fall
of 2020. We welcome inquiries from attor-
neys who would like to participate in our
next clinic, plan a clinic, or begin a pardon
project in their region. Let’s use our legal
skills to secure pardons for more men and
women who have profoundly changed
their lives.

E-mail sgarten@ghla.org if you are inter-

ested in learning more about how you can
help individuals get a pardon. B
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