TIME TO GOPROBONO

In Memoriam: David A. Pels
The CBA Pro Bono Committee Says

Goodbye to Its Longest-Serving Member

‘ By CECIL J. THOMAS

these difficult and uncertain times,

when our traditional forms of gath-
ering, of saying goodbye to those who
have left us, are so changed. And yet, the
essence of farewell remains the same.
We keep those we have lost alive in our
memories, in purposeful tributes, in the
(virtual) gathering of community, in the
spoken and written word, in the actions
we take in furtherance of lessons taught,
and examples set. On behalf of the CBA
Pro Bono Committee, I share a few words
of remembrance and gratitude in honor
of our longest-serving member, Attorney
David A. Pels.

I tis hard to say farewell, especially in

David A. Pels, who spent his 45-year ca-
reer representing tenants facing eviction
at various Connecticut legal aid pro-
grams, passed away this July. David was
the model legal aid lawyer—tenacious
and creative in his work, deeply com-
mitted to his clients, willing to raise and
pursue issues to whatever end was nec-
essary to obtain justice. During his long
and inspiring career, David represented
tens of thousands of tenants facing evic-
tion, as one of a small handful of legal aid
attorneys that constitute the only eviction
defense bar in Connecticut. He helped de-
fine landlord-tenant law, starting in the
earliest days of Connecticut’s Housing
Courts, and obtained countless prece-
dent-setting victories for low-income ten-
ants over his many decades of work.

David was also the longest-serving mem-
ber of the CBA Pro Bono Committee. The
Pro Bono Committee, in its current form,
was established in 1989. He became a
member at its formation that year, and
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remained an active member for 31 years.
David regularly conducted eviction de-
fense trainings through the CBA’s Pro
Bono Committee and other groups, to
provide support to attorneys in private
practice who had agreed to provide pro
bono legal representation. Despite his re-
tirement in July of 2019, and his struggles
with a serious illness, David volunteered
for the CBA’s Annual Pro Bono Legal
Clinics in October of 2019, attended com-
mittee meetings throughout the year, and
was appointed by the CBA to the Board
of Directors of Statewide Legal Services in
May of 2020. David was invested in com-
mittee efforts to expand access to justice
to low-income tenants facing eviction in
Connecticut, and was planning to vol-
unteer his time in furtherance of those
efforts.

David was not one to seek the limelight,
and I can almost see and hear his likely
reaction to this tribute: an eyebrow raised
in skepticism, his signature scoff show-
ing that he placed little stock in pomp
and circumstance. David, of course, re-
ceived many honors for his exemplary
career—from the Public Housing Resi-
dents Network in 2015, the CBA Charles
J. Parker Legal Services Award in 2016,
and posthumously, the Connecticut Bar
Foundation Legal Services Leadership
Award in 2020. On behalf of the CBA
Pro Bono Committee, it is my honor to
be able to share this remembrance of
one of our most dedicated and respected
members.

I had the privilege and honor of working
closely with David. He was a zealous ad-
vocate, deeply beloved by his clients, and

feared by his opponents. His uncompro-
mising commitment to his clients, and his
encyclopedic knowledge of the law, were
awe-inspiring. He was a great teacher and
moot participant, especially if you enjoyed
his penchant for the Socratic method, and
his love of blistering questioning. David
took the hard cases, and represented ten-
ants who had difficult issues, because he
understood the complexities of poverty,
and never sought to judge anyone for the
manner in which they navigated those
difficulties.

David and I were different in many ways,
but our differences never seemed materi-
al to our work together. He never failed
to treat me as an equal, to show me that
he respected my perspectives and opin-
ion, and that he trusted my judgment as
a colleague. As a young, first-generation
lawyer seeking to find my way in this pro-
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District Court for the District of Connecti-
cut® have ruled that the CFEPA should
be interpreted consistent with its federal
counterpart. Yet, some other states with
antidiscrimination statutes which do not
identify an age limit have found so-called
“reverse age discrimination claims” (i.e.
lawsuits by younger employees claiming
discrimination because an older employ-
ee was preferred solely due to age) to be
cognizable claims.®

When speaking on employment law top-
ics, I am often asked which types of em-
ployment-related lawsuits I anticipate
given current circumstances and societal
trends. When I have been asked this ques-
tion throughout the pandemic, I have
quickly responded that we might expect a
rise in age discrimination claims, disabil-
ity discrimination claims, and family and
medical leave claims given that legitimate
COVID-related employment decisions
may nevertheless disproportionately im-
pact older workers, some of whom are at
a higher risk given underlying medical

conditions, or workers with family mem-
bers with underlying medical conditions.
However, as I expressed in my previous
article, the pandemic presents challenges
to attorneys of all ages, including younger
lawyers. Indeed, younger lawyers are not
immune from harassment and discrimi-
nation simply by virtue of not yet having
attained age 40. Therefore, the pressures
of the pandemic and the historic social
justice movement of this year may very
well also impact the types of age discrim-
ination complaints that may be asserted,
and our state’s high courts might have
an opportunity to provide a more defin-
itive answer regarding whether the CFE-
PA protects employees under 40 years old
sooner rather than later. M
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fession, that camaraderie and bond was
always deeply meaningful to me. I've de-
voted a fair amount of time in efforts to
understand and address our profession’s
diversity, equity, and inclusion challenges.
When I think of moments of meaningful
inclusion, in my own professional life, my
work with David comes to mind immedi-
ately. I was proud to work alongside him,
to share in so many hard-fought battles
and challenges, and to face some of my
own with his advice and guidance.

Although we e-mailed frequently after-
wards, the last time I saw David was
during a virtual Pro Bono Commit-
tee meeting at the end of the 2019-2020
bar year. As I begin my service as chair
of the Pro Bono Committee, I miss Da-
vid’s presence and wisdom. I miss his
e-mails inquiring about projects, or of-
fering (sometimes unsolicited) advice on
new initiatives. I miss his dry sense of
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humor and the opportunity to occasion-
ally tease him (while privately maintain-
ing a healthy sense of terror while doing
s0). I feel a deep sense of sadness that we
will never share another one of his tight-
ly-timed working lunches, and laugh
when I think of my early efforts to expand
his repertoire of lunch venues. I miss the
ability to ask for his insight and perspec-
tives on tough legal questions, especially
as we face an unprecedented impending
eviction crisis.

The Connecticut Bar Association, and
particularly its Pro Bono Committee, will
always be indebted to David Pels for his
service and example. If you are interested
in helping to further his legacy, here are a
few ways that you can do so:

Volunteer through CBA Pro Bono Con-
nect: As Connecticut faces an oncoming
eviction crisis, tenants, who are self-rep-
resented in over 90 percent of evic-
tions, will need your help. Volunteer at
ctbar.org/probonoconnect and  select

“Housing: Eviction Defense.” Take the Pro
Bono Pledge, agreeing to take one eviction
case in the coming year, and you'll receive
immediate access to on-demand training
materials, which include an eviction de-
fense training manual that Attorney Pels
helped to prepare.

Donate to the David A. Pels Homeless-
ness Prevention Fund at the Connecti-
cut Bar Foundation: The David A. Pels
Homelessness Prevention Fund was es-
tablished at the Connecticut Bar Foun-
dation in 2019, upon David’s retirement.
The fund provides small financial grants
to tenants facing the threat of eviction or
housing subsidy termination, to allow
them to remain in their housing. Visit
ctbarfdn.org/donate to participate.

Thank you for allowing me to share these
few words to honor the memory of my
friend, mentor, and role model, Attorney
David A. Pels. He will be sorely missed,
but never forgotten. ll
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