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Representation of Individual Following
Employment by Municipality: Rule 1.11

JANUARY 19, 2022

A Connecticut lawyer (the “Requestor”)
seeks guidance on whether he may serve
as counsel in a motor vehicle-related per-
sonal injury matter adverse to a munici-
pality (the “Municipality”) and the Mu-
nicipality’s employee (the “Employee”).
The Requester previously worked for
the Municipality at issue for roughly five
months. While the case at issue (the “Cur-
rent Case”) had been pending during the
time he worked at the Municipality, he
was personally unaware of it. He did not
work on the case, nor did he do any work
on any other matter involving the actions
of the same Employee. The Requester did
do background research on another unre-
lated motor vehicle personal injury matter
while working at the Municipality.

The issue presented is whether the Re-
questor’s prior work for the Municipal-
ity precludes him from representing an
individual adverse to the Municipality
and its Employee in the Current Case.
While Rule 1.9 of the Rules of Professional
Conduct (the “Rules”) generally governs
potential conflicts of interest involving
former clients, Rule 1.11, entitled Special
Conflicts of Interest for Former and Cur-
rent Government Officers and Employees,
applies here.

The relevant portion of Rule 1.11, which
deals with former government employ-
ees, states:

(a) Except as law may otherwise ex-
pressly permit, a lawyer who has for-
merly served as a public officer or em-
ployee of the government:
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(1) is subject to Rule 1.9(c); and

(2) shall not otherwise represent a
client in connection with a matter in
which the lawyer participated person-
ally and substantially as a public offi-
cer or employee, unless the appropriate
government agency gives its informed
consent, confirmed in writing, to the
representation.

(Emphasis added).

Rule 1.9(c) prevents a lawyer from uti-
lizing information gained from a former
client to that client’s disadvantage.! Thus,
to the extent the Requestor learned in-
formation about the Municipality or its
Employee during his prior work for the
Municipality that would be utilized to the
Municipality or Employee’s disadvantage
in the current representation, Rule 1.9(c)
would prohibit the representation. Here,
however, the Requestor indicated that he
was unaware of the Current Case during
his employment by the municipality and
did no work on any matters involving
the Employee. While the Requestor stat-

ed that he did some background research
on an unrelated motor vehicle personal
injury matter while at the municipality, it
is unlikely information learned as part of
that background research would trigger
Rule 1.9(c).2

Subsection (a)(2) disqualifies a former
government attorney from representing
a client in connection with a matter if the
lawyer participated “personally and sub-
stantially” in that matter as a public em-
ployee. “Matter” is defined to include:

(1) Any judicial or other proceeding, ap-
plication, request for a ruling or other
determination, contract, claim, contro-
versy, investigation, charge, accusation,
arrest or other particular matter involv-
ing a specific party or parties, and

(2) Any other matter covered by the
conflict of interest rules of the appropri-
ate government agency.

Here, the Requestor did not work on, or
even know about, the Current Case while
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employed by the municipality. Nor did
the Requestor do any work on any mat-
ters involving the Employee. Based on
this, it appears that the Current Case is
not the same “matter” as previous work
done for the Municipality since it does not
involve the same party or parties. While
the Requestor did conduct background
research on a similar matter, the similar-
ity in subject matter is not a sufficient ba-
sis for disqualification. This conclusion is
supported by the Official Commentary
to Rule 1.11, which explains that the Rule
“represents a balancing of interests” be-
tween the government’s need to protect
“confidential government information”
and the “legitimate need to attract quali-
fied lawyers.” The Commentary goes on
to conclude:

Thus, a former government lawyer is
disqualified only from particular mat-
ters in which the lawyer participated
personally and substantially.... The
limitation of disqualification in subsec-
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tions (a) (2) and (d) (2) to matters in-
volving a specific party or parties, rath-
er than extending disqualification to all
substantive issues on which the lawyer
worked, serves a similar function.

In conclusion, provided that the Request-
or did not gain confidential information
that could be used to the Municipality’s
disadvantage in the Current Case, it is the
Committee’s opinion that the Request-
or would not run afoul of Rule 1.11 if he
were to participate in the Current Case
adverse to the Municipality because the
Requestor did not personally and sub-
stantially work on the same matter as the
Current Case while employed by the Mu-
nicipality. l

NOTES

1. Rule 1.9(c) states that “[a] lawyer who has
formerly represented a client in a matter . . .
shall not thereafter: (1) use information relat-
ing to the representation to the disadvantage
of the former client except as these Rules
would permit or require with respect to a
client, or when the information has become
generally known, or (2) reveal information
relating to the representation except as these
Rules would permit or require with respect
to a client.”

2. Compare Green v. City of New York, No. 10
Civ. 8214(PKC), 2011 WL 2419864 (S.D.N.Y.
June 7, 2011) (explaining that performing
legal research on a similar matter would
not be disqualifying, but that lawyers were
disqualified where they had obtained confi-
dential factual information about the City’s
practices while representing the City in a
prior class action on the same subject that
was applicable to the current matter).

Young Lawyers
Continued from page39

anxiety, and substance abuse. I encourage
all employers to recognize that every em-
ployee, young or old, is constantly push-
ing their own rock, and that many are
struggling to do so. And while I think sig-
nificant changes to our work model may
ultimately occur, I do not think they are
necessary to begin to tackle this problem.
For instance, the Young Lawyers Section
(thanks to Secretary Trent LalLima) has
recently implemented a mentor program
matching new members of the YLS Exec-
utive Committee with more experienced
members. I believe this program will ease
the stress that new and younger members
may have when faced with the prospect
of having to plan a CLE program and in-
tegrate into a group of 40+ attorneys. The
YLS Executive Committee will continue to
look for ways to help all of our members
push the rock.

The work we do as lawyers is important,
and it may often feel all-encompassing.
The same can be said for parenting and
maintaining relationships or friendships
with loved ones. I am working, with the
help of my support system, toward en-
joying the journey in all aspects of my life
rather than having a singular focus on get-
ting to the top of the hill. You may reach a
great result by pushing the rock, but I urge
you to strive to find fulfillment in the pro-
cess of pushing it.

So, take a page out of Mitch’s book. Dig in
and get to pushing. H
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