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The Proverhial
(lock Restart:

Executive Order No. 7G and
Its Broad Approach to Tolling

Time Requirements

By Shelby Dattilo

Although Governor Lamont issued Executive Order No. 7G
well over two years ago on March 19, 2020, it has left a lasting
mark on Connecticut practice. That order, in part, suspended the
time requirements related to civil actions during the COVID-19
Public Health Emergency.! Specifically, Executive Order No. 7G,
Section 2 suspended all time requirements concerning location
and venue, civil process, service, and return, and blanketly sus-
pended all statutes of limitations under Chapter 926 of the Con-
necticut General Statutes—including limitations of action on
product liability, negligence, misconduct, and contract claims.
All statutory requirements related to non-critical court opera-
tions such as deadlines for service of process, court filings, court
proceedings, and issuance of notices were interrupted “for the
duration of this public health and civil preparedness emergen-
cy.” Notably, nothing in the text of the Executive Order No. 7G

sets conditions on the tolling of statutes of limitations.?
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On June 9, 2020, Executive Order No. 7YY restored all filing
deadlines for the Connecticut Appellate Court and Supreme
Court, but not for the superior courts.’> Executive Order No.
10A, Section 5* extended provisions of Executive Order No. 7G,
Section 2 related to court operations and statutes of limitations
until March 1, 2021.

The suspension of these time requirements is unprecedented in
Connecticut and has generated some confusion over calculating
appropriate deadlines. This begs the question: did these time
requirements expire on March 1, 2021, or were they tolled be-
tween the issuance of Executive Order No. 7G and 10A and thus
began to run again after March 1, 2021?

No case law prior to the issuance of the executive orders is
particularly instructive on this topic. Consequently, attorneys
must look to recent superior court decisions when interpreting
the executive orders’ effects on statutes of limitations in civil
actions. Thus far, Connecticut courts maintain that this tolling
does not expand the time periods imposed by statute, but rath-
er suspends the inevitable running of the statute. So, however
much time was remaining on the clock when the suspension
took effect on March 19, 2020 will now be applied after the sus-
pension terminated on March 1, 2021.

The Hartford Superior Court analyzed the proper interpreta-
tion and application of Executive Orders No. 7G and 10A for
the first time in Capua v. Hill.> The defendant in that case filed a
motion to strike asserting that plaintiff’s negligence action was
untimely pursuant to Connecticut General Statutes § 52584 be-
cause it was commenced more than two years after the date of
the plaintiff’s injury. The court denied the motion to strike con-
cluding that the executive orders merely interrupted the stat-
ute of limitations applicable to the plaintiff’s claims. Plaintiff’s
action accrued on February 12, 2019, which means that only
401 days had passed before the executive orders tolled the two-
year statute of limitations beginning on March 19, 2020. The
court concluded that, because the plaintiff had an additional
329 days remaining to bring the action on March 19, 2020, 329
days remained to bring the action and began running again on
March 1, 2021.

In reaching its ruling, the Capua court relied on a similar inter-
pretation from the Mashantucket Pequot Tribal Court on a Trib-
al Council Resolution that suspended a statute of limitation.®
In that case, the tribal court held that the resolution merely in-
terrupted the running of the applicable statutory time period,
“leaving the time remaining when the suspension took effect to
run after the date that the suspension terminated.”

Several superior courts have followed Capua’s reasoning and
determined that the time suspension applies to the time require-
ment for commencing an action under Connecticut General
Statutes § 52584 for claims of negligence. The court in Lindquist
v. Wessels ruled that the statute of limitations clock on plain-
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tiff’s negligence claim restarted on March 1, 2021 “based upon
the widely accepted interpretation of the effect of the executive
orders.”” Similarly, the court in Arnett v. Donagher® concluded
not only that the executive orders tolled the statute of limita-
tions under § 52-584, but also that the interruption applied to
the plaintiff’s request to amend their complaint.

One month after the ruling in Capua, the superior court in Dre-
her v. Dreher, relying on appellate court case law and the dictio-
nary definition of the word “suspend,” came to a similar con-
clusion stating that a “suspension has been interpreted as being
synonymous with an interruption.”” On this basis, the Dre-
her court ruled that an appeal of probate court decrees issued
during the period between the issuance of Executive Order No.
7G and when the interruption period was lifted by Executive
Order No. 10A on March 1, 2021 was timely because it was filed
within 45 days of March 1, 2021. Effectively, Executive Order
No. 7G tolled the 45-day statute of limitations appeal period as
to probate court decrees.

Subsequent superior court decisions have followed suit with
the same interpretation as applied to other time requirements
and statutes of limitations. For example, in Komoroski v. Colum-
bia Dental, P.C., the court analyzed the governor’s choice to use
the word “suspend” in Executive Order No. 7G instead of the
word “toll” as he did in Executive Order No. 7M. Defendants
asserted that the governor intended to distinguish “toll” from
“suspend.” The court disagreed and instead relied on appellate
authority, the ruling in Capua v. Hill, and the rules of statutory
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interpretation to apply the plain meaning of “suspend.” Thus,
the terms “toll” and “suspend” as they relate to the executive
orders effects on deadlines may be used interchangeably.

Although it is not explicitly stated in Governor Lamont’s exec-
utive orders, the superior court has broadly applied the execu-
tive orders’ suspension of time requirements under the Dram
Shop Act, Connecticut General Statutes § 30-102. Pursuant to
§ 30-102, plaintiffs must provide notice to the defendant of their
intent to bring an action within 120 days of the alleged injury.
In Silvestro v. Roper," the court turned to other superior court’s
descriptions of written notice as falling under the category of
“time requirements.” It concluded that Executive Order No. 7G
was intended to apply to all “time requirements” because the
phrases “time requirements” and “statutes of limitation” “neat-
ly stand independent from other limitations or deadlines relat-
ed to service of process, court proceedings or court filings.”!?
Thus, the notice requirement under the Dram Shop Act was
deemed a “time requirement” and is thereby suspended pursu-
ant to the executive orders.

The courts have similarly applied this interpretation to other
statutory notice requirements. In Cormack v. City of New Hav-
en, the plaintiff brought claims of negligence against the city al-
leging she fell outside of the New Haven Police Department.”
Plaintiff gave written notice of her alleged injury 110 days af-
ter the alleged incident. Under Connecticut General Statutes §
13a-149, the town must receive written notice of such an injury
within 90 days of the incident. The court in this case relied on
the ruling in Silvestro v. Roper in which the superior court deter-
mined that the 120-day notice requirement of the Dram Shop
Act served as a “time requirement” similar to that of Connecti-
cut General Statutes § 13a-149. Executive Order No. 7G extends
to time requirements unrelated to the operations of the Judicial
Branch. Therefore, the time required for notice under § 13a-149
was suspended.

Connecticut General Statutes § 52-102b provides for the addi-
tion of a person as a defendant for apportionment purposes and
requires that apportionment complaint’s under the statute be
served within 120 days of the return date of the operative com-
plaint. The apportionment statute falls under Chapter 925 and
is therefore not explicitly listed under Executive Order No. 7G.
However, the superior court concluded that the list of statutes
of limitations affected by Executive Order No. 7G is not com-
prehensive and applies to effectuate tolling of the apportion-
ment statute as well.™*

Notably, multiple courts have also ruled in favor of applying the
executive orders to other time requirements outside of Chapter
926." For example, in PennyMac Corp. v. Carusillo, the court (Li-
tchfield, J.D.) ruled that the 120-day time limitation for the is-
suance of a post-trial decision was suspended by the executive
orders.'* However, the same court declined to apply Executive
Order No. 7G to the Practice Book rules.”” Additionally, the re-
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quirement under Connecticut General Statutes 52-102a(c) that
a plaintiff assert a claim against a third-party defendant within
20 days of the third-party defendant’s appearance has also been
held to be tolled by Executive Order No. 7G."

These rulings indicate that few, if any, time requirements are im-
mune to the powers of the executive orders and that the courts
will likely continue to apply the executive orders broadly in the
coming months and years. H

Shelby Dattilo is an associate at Gordon Rees Scully Mansukhani LLP in
Glastonbury. She is a member of the firm’s Product and General Liability,
Commercial Litigation, and Insurance practice groups.
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