PRESIDENT'S MESSAGE

Raising the Bar:

A Bench-Bar Symposium
on Professionalism

NOTE: These remarks are being
reprinted with the permission of The
Hon. Elizabeth A. Bozzuto, Chief Court
Administrator, from the December 1,
2023 event, Raising the Bar: A Bench-
Bar Symposium on Professionalism.
Thank you Judge Bozzuto for your
leadership and words!

—CBA President Maggie Castinado

DECEMBER 1, 2023

symposium has been convened

each year at one of the judicial dis-
tricts around the state for at least the past
20 years, by some accounts for 40 years!
And I have no doubt that this sympo-
sium will continue to convene annual-
ly to engage in thoughtful discussions
about this topic that is very important to
our profession.

G ood afternoon. Today’s Bench-Bar

So here we are, at least 20 years after
the first symposium. Professional in
2023—it’s still about you. and i use the
word you singularly and collectively.
The success of our profession, the suc-
cess of us raising the bar is about you,
it’s about me, it’s about all the judges in
the room, it’s about us collectively and
how we conduct and carry ourselves in
our shared profession.

So, I want to spend the next few minutes
talking about professionalism, share with
you some real-life Connecticut examples
of what isn’t professional, some common
and preventable errors we make, some
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data as to how we are doing as a profes-
sion, and what we can do individually
and collectively to raise the bar.

I want to thank the Connecticut Bar As-
sociation’s Professionalism Committee
for organizing this event in collaboration
with the New London County Bar Asso-
ciation. Specifically, Johanna McCormick,
President of the New London County
Bar Association.

Thanks also to our New London Judicial
District judges: Judge Josephine Graff,
Judge Ken Shluger, Judge Ed O’Hanlan,
and Probate Judge Charles Norris. And
for today’s speakers: Attorney Mark Du-
bois, Attorney Dana Hrelic, Attorney
Michael Blanchard, Attorney Dado Co-
ric, Attorney Shelly Graves, and Attor-
ney Jonathan Lane. And special thanks
to our current CBA President Maggie
Castinado and Past President Dan Hor-
gan for being here and participating in
today’s program.

This topic is not only important to us as
individual lawyers and judges want-
ing to do the right thing day in and day
out. But it is equally important to us as

members of a shared, time-honored
profession. And the reason why it is so
uniquely and vitally important to us as a
collective profession is because we are our
own keepers. We are one of the few remain-
ing professions that is self-regulated and
self-governed. From oath to admission,
from conduct to discipline, from educa-
tion to good standing, we as lawyers are
our own keepers. We make our own rules
of professional conduct. We decide who
we will admit to the bar. We review the
complaints made against us. We recom-
mend sanctions. In serious cases, judges
impose the sanction. So, professionalism
is not just about us as lawyers making
sure we do the right thing every day, but
it is about taking care of our profession
collectively, so no one else does. The cur-
rent and the future health of the legal pro-
fession is in the hands of the lawyers who
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ktSo, professionalism is not just about us as lawyers making sure we do the right
thing every day, but it is about taking care of our profession collectively, so
no one else does. The current and the future health of the legal profession is
in the hands of the lawyers who currently stand within its ranks. It is up fo you.
It is up to me. It’s all of us here today.”

currently stand within its ranks. It is up to
you. It is up to me. It's all of us here today.

Professionalism encompasses the full em-
brace that being an attorney has been, and
so long as we live up to its ideal, it always
will be a noble, time-honored profession.
And let’s not take for granted nor forget
that we don’t have a right to do the work
we do. We are the few who have been
granted a license to do the work we do.
With that comes the responsibility to al-
ways carry ourselves with dignity and to
act with integrity and good intentions in
any situation, even when it is most chal-
lenging to do so. It is about being mindful
and serious about the Rules of Profession-
al Conduct and exemplifying the expecta-
tions that the bench, bar, and entire com-
munity have of us.

When in court, professionalism is exem-
plified by everything we say and do.

Some of the most telling signs of pro-
fessionalism are fundamental.... How
do you address the court? How do you
address opposing counsel? How do you
address and interact with staff? How do
you react to an adverse ruling on an ob-
jection? At the end of a hearing or trial,
the conclusion should end courteous-
ly and with respect for the process. You
don’t have to part as friends, but you do
have an obligation to part respectfully,
as professionals.

Speaking of respect, that’s a big piece of
what professionalism is all about. What
we as judges and you as officers of the
court must always remember is that to
respect one another, to respect the process, is
to respect the profession. We are on a much
bigger stage than that courtroom. The
impact of how we conduct ourselves has
a wide range of influence. At its best, it
demonstrates to members of the public
and litigants that even the most grievous
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actions can be resolved within the param-
eters of an open and fair court proceed-
ing. At its worst, it can lead to grievanc-
es and disciplinary action for attorneys,
unpleasant reappointment hearings for
judges and most unfortunate, the erosion
of public trust and confidence in our judi-
cial system.

Let me give you a few examples of what
unprofessional conduct looks like....
these are all from Connecticut cases.

An attorney representing the ex-husband
in a post-dissolution conference was sanc-
tioned for humming “The Twilight Zone”
theme song under his breath while look-
ing at the ex-wife. After the conference,
he proceeded to hum the same song as he
passed the ex-wife in the courthouse hall-
way. The attorney was reprimanded. That
kind of behavior benefits no one and is an
embarrassment to our profession.

Or how about the attorney who got
so angry after a settlement conference
that he trapped opposing counsel in
the revolving door leading out of the
courthouse. That behavior also led to
a reprimand.

Then there was the pretrial conference
where an attorney showed up with alco-
hol on his breath. He proceeded to rudely
interrupt opposing counsel and made an
obscene hand gesture mimicking a sexu-
al act during opposing counsel’s presen-
tation. That behavior led to a reprimand
as well.

Or the attorney who flew into a rage
during a deposition and physically
threatened people in the room by wav-
ing around his fists. His conduct was all
caught on video because the attorney had
hired a videographer for the deposition.
The attorney was disbarred for five years
before being reinstated.

You might be surprised to hear that sever-
al complaints each year involve attorneys
who have made inappropriate comments
and actual threats toward opposing at-
torneys or their clients. There also seems
to have been an increase in the number
of complaints that the Chief Disciplinary
Counsel handles involving attorneys
who have made inappropriate and false
claims against Superior Court judges.
These matters have resulted in severe li-
cense suspensions.

These are some egregious examples, and
thankfully they are rare. But each unpro-
fessional act works to degrade and un-
dermine the integrity and honor of our
beloved profession.

What can we do? We must all pay atten-
tion to and avoid the most common law-
yer pitfalls.

The most common violation of the
Rules of Professional Conduct is Rule
1.4—Communications—the bedrock of
our profession.

Poor communication or no communica-
tion at all between the attorney and the
client is often the subject of a grievance.
Your business, your practice, your rep-
utation, your brand is greatly enhanced
by regular and relevant conversations
with your client, no matter how painful
those conversations might be. Pick up the
phone, write the letter, send the email,
keep in touch. That is professionalism.

There is also a new trend among young-
er attorneys that involves the use of tex-
ting when communicating important le-
gal information to a client. The problem,
of course, is that the text is usually brief,
incomplete, and something often gets lost
in translation. And poor communication,
which often signals the beginning of a de-
clining lawyer client relationship, leads to
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other claims, including the lawyer’s time-
liness in addressing concerns, diligence,
and issues regarding billing.

By far, however, the most serious vio-
lation involves the use of client funds
from the IOLTA account. This could be
a lawyer using the funds of one client
to meet obligations of the lawyer or a
different client, or the outright misap-
propriation of client funds. These is-
sues usually arise when the lawyer is
the subject of a random audit by the
Statewide Grievance Committee or if a
check is returned for insufficient funds.
As you can imagine, the penalties are
swift and severe, resulting in suspen-
sion and disbarment.

Another not so uncommon issue in-
volves grievances where an attorney
fails to respond to the complaint in the
first place. Reasons may vary—fail-
ure to update the registration, anger
that the grievance was filed in the first
place, or simply putting their head in
the sand, hoping that the situation will
disappear. Rest assured, the grievance
will not go away and failing to respond
makes the situation worse and may re-
sult in a suspension.

But there is some good news. The number
of grievances filed annually is down from
where it was 15-20 years ago, when there
were approximately 1,200 grievances filed
annually. In 2022 there were approximate-
ly 700 grievances and year-to-date for 2023
there have been 515 grievances filed.

Although as a practitioner, one griev-
ance is one too many, when you put
these numbers in the context of the hun-
dreds of thousands of appearances on
file at any given time, and the fact that
we have 18,370 active attorneys with
Connecticut addresses, these grievanc-
es numbers aren’t too bad.

What else can we do?
Well aside from participating in sympo-
siums like today, how about mentoring

one young lawyer. How many of us are
here today? 80? If we each mentored one
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new lawyer, what would our profession
look like in the years to come? I think it can
only lead to a positive outcome and I fur-
ther think it is our responsibility to do this
kind of work. Bring them along with you
when you go to court, or when you take a
deposition or engage in a mediation. Have
them shadow you for a couple of hours in
the office. Have them sit in on a pretrial. I
know my colleagues on the bench would
not have a problem with that.

To the young lawyers in the audience, let
me take this opportunity to offer 5 sim-
ple tips regarding what judges expect and
appreciate when you appear before them.

1) Stand up when you address the
court. And I say this not because
the judge demands that respect,
but because the institution does.
You are in a courtroom, a sacred
place where arguments are made,
issues are joined, and justice is
served. You show that respect as a
member of the bar, of the institu-
tion, by standing when you ad-
dress the court.

2) Don’t argue with opposing coun-
sel. When in front of the court
always address your remarks to the
court, never to counsel.

3) BE PREPARED. There is no substi-
tute for preparation. A judge knows
when you are prepared and when
you aren’t. You can’t fake it. Know
your case and your opponent’s case
thoroughly. It will pay dividends in
any number of ways...you’ll be a
better representative of your client,
you'll impress the court, and you'll
likely cause your opponent to be
better prepared as well.

4) Be reasonable. If someone is asking
for a reasonable continuance or
gives you 5 dates when they will
be available for a deposition and
you say “no” to all suggestions,
your ability to be reasonable will be
called into question. And that kind
of reputation will follow you.

5) Dress appropriately. We are a very
old institution and probably one of
the last that still requires men to wear

ties. It distinguishes us from all the
rest and I for one am ok with that.

If you do these five things, I am sure
those you appear before will be im-
pressed with your appearance before the
court. And therein the seeds to a good
reputation as a professional will be laid.

Education of course is fundamental to
our profession and professionalism.
The CBA is very active in providing
programs designed to enhance profes-
sionalism, and the Judicial Branch is so
grateful for its innovative programs and
initiatives. Besides today’s program,
they offer several programs committed
to professionalism:

» They have a Professionalism Boot
Camp designed so that newly
admitted lawyers could master
the skills needed to practice more
effectively and ethically.

» The CBA Standing Committee on
Professional Ethics has scheduled a
program entitled, “Ethics: How to
Avoid Disciplinary Problems.”

» In March of next year, the Rule of
Law Committee will present The
Rule of Law Conference, the topic
of which is how the deterioration
of civility and civics education is
eroding the rule of law.

Clearly, for attorneys and judges commit-
ted to doing the right thing, a blueprint to
raise the bar is out there, and every bar as-
sociation contributing to the cause makes
a difference. And to all of you in this room
involved with these initiatives, I speak on
behalf of all our judges when I say, “thank
you.” Your efforts have a direct and posi-
tive impact on our profession.

Finally, we must recognize and accept
that our beloved profession carries a lot
of stress and pressure, unlike any other
vocation. We enhance the stature of our
profession when we pay attention and
are mindful of our own well-being and
that of our brothers and sisters.

Many of us here today may have known
that colleague or friend who at one time
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was at the top of his game. Then, one
day, they were angry after court and
showed it; wear and tear started creep-
ing in. Family issues mounted, they
drank more, a divorce occurred, and the
practice started slipping—nothing big
at first, but one omission after another
piled on, until this good and decent at-
torney was emotionally and physically
depleted as the number of grievances
increased. This individual was never a
bully, threatening, or uncivil, but was
nearly at the end of the rope.

The legal community has a professional
obligation to look out for our own, par-
ticularly for those attorneys who are ex-
periencing mental health issues and/or
substance abuse problems.

We are lucky to have Lawyers Concerned
for Lawyers. LCL is committed to helping
members of the Connecticut legal com-
munity overcome personal, mental and
addiction problems. LCL understands
and explains that “lawyers as accom-

plished and self-reliant professionals of-
ten wait until they are in crisis before they
seek help.”

One of our very own was brave enough
to share his experience. He said: “There
came a time several years ago that I
found myself in a desperate state of ut-
ter despair. My 40 years of substance
use was affecting my wife, my children/
grandchildren, my clients, and my busi-
ness. I had not been called on the carpet
professionally, but that was not far off.
At court one day, I saw a lawyer that I
grew up with who had found sobriety.
During a pause in proceedings, I asked
him how he turned it around. He put
his arm around my shoulder and said,
‘I've been waiting for you.” It seems
that I was not the closet drunk I fancied
myself to be. He gave me the number
and email for Lawyers Concerned for
Lawyers ... LCL was the first step in
my recovery journey. It has resulted in
several years of contented sobriety and
incredible camaraderie with my fellow

PRESIDENT'S MESSAGE

lawyers in LCL. I am a better husband,
father, grandfather, friend, and lawyer.”

The attorney who wrote of his journey
deserves our congratulations. But so
does the attorney who was there for
him that day when he finally turned to
someone for help. LCL services are free
and completely confidential, so please,
if you or someone you know needs help,
reach out because this program works.

So, professionalism in 2023—it’s still about
you, it’s still about me, it’s still about us.
Our beloved and honorable profession is
entrusted to us for its care and success.

Your presence here today, the commit-
ment of the organizers and participants,
the conversations we had today bode
well for our profession.

And I will end as Attorney Mark Du-
bois did—*Let’s shoot for the stars...”

Thank you. ®

@cﬁcut
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Did You Know?

CBA members have access to the digital edition of CT

Lawyer magazine online. Download the latest issue to your

tablet or phone and read it anywhere you go.

CTLAWYER

View the most recent issue or explore our archive at ctbar.org/ctlawyer.
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