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Subcommittee recommendation in response to Open File 
Criminal Discovery Request No. 2 

 

Sec. 39-7. –Notice of Plea Agreement 

If a plea agreement has been reached by the parties, which contemplates the 

entry of a plea of guilty or nolo contendere, the judicial authority shall require the 

disclosure of the agreement in open court or, on a showing of good cause, in camera at 

the time the plea is offered. Thereupon the judicial authority may accept the agreement 

in accordance with Section 39-18, or reject the agreement, or may defer his or her 

decision on acceptance or rejection until there has been an opportunity to consider the 

presentence report, or may defer it for other reasons. 

COMMENTARY: The change to this section clarifies that the judicial authority 

may only accept a plea agreement in accordance with Section 39-18. 

 
 

Sec. 39-18. Plea of Guilty or Nolo Contendere; Entering 

(a) In the discretion of the judicial authority, the defendant may enter a plea of 

guilty or nolo contendere to the information or complaint at arraignment[. At] or any later 

time [the defendant also may enter any such plea.], provided that the judicial authority 

confirms in open court that the prosecuting authority has made available, and the 

defendant has received, all discovery materials that he or she requested in writing from 

the prosecuting authority pursuant to Chapter 40 that are then within the possession of 

the prosecuting authority. If the defendant has not received all such discovery, the 

Commented [CK1]: The Defense practitioners suggest that 
this addition, and the corresponding Commentary is 
unnecessary and already contemplated by the recommended 
amendments to Practice Book § 39-18. 

Commented [CK2]: The Defense practitioners suggest 
putting a period after “Chapter 40” and deleting the remainder 
of this sentence. 
 
**The Prosecutors specifically asked, however, that this new 
canvass cover only discovery items that are within their 
possession as of the date of the plea.  
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judicial authority shall, prior to allowing the defendant to enter a plea of guilty or nolo 

contendere, confirm that the defendant and, if applicable, his or her counsel agree to 

waive any right to receive further discovery disclosure, with the exception of any 

exculpatory information or materials that the prosecuting authority is required by law to 

disclose, before entering the plea. 

(b) A plea of nolo contendere shall be in writing, shall be signed by the 

defendant, and, when accepted by the judicial authority, shall be followed by a finding of 

guilty. 

COMMENTARY: The changes to this section require the judicial authority to 

confirm that a criminal defendant has either received all discovery requested pursuant 

to Chapter 40 or waives the right to receive further disclosure of the discovery materials 

they have already requested in writing, except for exculpatory evidence, before 

accepting a plea agreement, consistent with Open File Criminal Discovery. 

 

 

Commented [CK3]: The Defense practitioners suggest 
ending the sentence after “information” and deleting the 
remaining language. 

Commented [CK4]: The Defense practitioners suggest 
removing the word “further.” 


