Minutes of the Meeting
Rules Committee of the Superior Court
Monday, May 10, 2021

On Monday, May 10, 2021, the Rules Committee of the Superior Court conducted
a public hearing using Microsoft Teams to receive comments concerning proposed
revisions to the Practice Book and, pursuant to subsection (c) of Section 51-14 of the
Connecticut General Statutes, to receive comments on any proposed new rule or change
in an existing rule that any member of the bar or the public deemed desirable. At the
conclusion of the public hearing, the Rules Committee met using Microsoft Teams from
10:44 a.m. to 10:53 a.m.
Members in attendance were:
HON. ANDREW J. McDONALD, CHAIR
HON. BARBARA N. BELLIS
HON. SUSAN QUINN COBB
HON. JOHN B. FARLEY
HON. ALEX V. HERNANDEZ
HON. TAMMY T. NGUYEN-O’'DOWD
Also in attendance were Joseph J. Del Ciampo, Counsel to the Rules Committee,
and Lori Petruzzelli and Shanna O’'Donnell, Assistant Counsel to the Rules Committee.
Judges Holly Abery-Wetstone, Sheila M. Prats, and Anthony D. Truglia, Jr. were absent.
1. The Committee approved the minutes of the meeting held on March 15, 2021
with no revisions.
2. The Committee considered a notice, made pursuant to Section 1-9C, of orders
from Judges Abrams and Conway removing the suspension of requirements and

deadlines in certain Practice Book sections related to non-criminal matters (RC ID # 2021-

009).
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After discussion, the Committee took no further action.

3. The Committee considered a proposal to further revise Section 26-1 to remove
additional references to family with service needs filings (FWSN) to comport with Number
19-187 of the 2019 Public Acts (RC ID # 2021-012).

After discussion, the Committee agreed with the recommendation of Counsel that
these further revisions to Section 26-1 be considered technical amendments to the
proposal previously submitted to and voted upon by the Committee as RC ID # 2020-022,
which included revisions to Section 26-1 and which was noticed for the public hearing
held earlier in the day. The Committee voted unanimously to include the revisions to
Section 26-1 contained in Appendix A attached to these minutes in the materials to be
presented to the judges of the Superior Court at their annual meeting for a vote on
adoption thereof.

4. The Committee noted comments from various organizations and individuals
concerning the revisions to Rule 8.4 of the Rules of Professional Conduct which were
previously voted upon by the Committee as RC ID # 2020-012 and which were noticed
for the public hearing held earlier in the day.

5. The Committee noted a comment from the Office of the Chief Public Defender
concerning the revisions to Rule 1.8 of the Rules of Professional Conduct which were
previously voted upon by the Committee as RC ID # 2021-004 and which were noticed
for the public hearing held earlier in the day.

6. The Committee considered the proposed schedule of Rules Committee

meetings for 2021/2022.
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After discussion, the Committee unanimously approved the following schedule of
meetings, subject to future amendment:

Monday, September 13, 2021 - 2:00 p.m.

Monday, October 18, 2021 - 2:00 p.m.

Monday, November 15, 2021 - 2:00 p.m.

Monday, December 13, 2021 - 2:00 p.m.

Monday, January 10, 2022 - 2:00 p.m.

Monday, February 7, 2022 - 2:00 p.m.

Monday, March 14, 2022 - 2:00 p.m.

Monday, May 9, 2022 - 10:00 a.m. Public Hearing followed by meeting

7. All matters recommended by the Committee will be submitted to the judges for
a vote on adoption. Counsel noted that several of the interim revisions suspending various
procedures and deadlines, originally implemented pursuant to Section 1-9B in response
to the declared public health and civil preparedness emergencies, contain sunset
provisions or may expire prior to the scheduled meeting of the judges of the Superior

Court.

Respectfully submitted,

Joseph J. Del Ciampo
Counsel to the Rules Committee
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APPENDIX A (051021)

Sec. 26-1. Definitions Applicable to Proceedings on Juvenile Matters

In these definitions and in the rules of practice and procedure on juvenile matters,

the singular shall include the plural and the plural, the singular where appropriate.

” ” o ”

(a) The definitions of the terms “child,” “abused,” “delinquent,” “delinquent act,”

“neglected,” “uncared for,” “alcohol-dependent,” [“family with service needs,”] “drug-

” “ ” 13 ”

dependent,” “serious juvenile offense,” “serious juvenile offender,” “serious juvenile

M«

repeat offender,” “predispositional study,” and “risk and needs assessment” shall be as
set forth in General Statutes 8§ 46b-120. The definition of “victim” shall be as set forth in

General Statutes § 46b-122.

(b) “Commitment” means an order of the judicial authority whereby custody and/or
guardianship of a child are transferred to the Commissioner of the Department of Children

and Families.

(c) “Complaint” means a written allegation or statement presented to the judicial
authority that a child's conduct as a delinquent [or situation as a child from a family with
service needs] brings the child within the jurisdiction of the judicial authority as prescribed

by General Statutes § 46b-121.

(d) “Detention” means a secure building or staff secure facility for the temporary

care of a child who is the subject of a delinquency complaint.

[(e) “Family support center” means a community- based service center for children

and families involved with a complaint that has been filed with the Superior Court under



General Statutes 8§ 46b-149, that provides multiple services, or access to such services,
for the purpose of preventing such children and families from having further involvement

with the court as families with service needs.]

[(D)] (e) “Guardian” means a person who has a judicially created relationship with
a child, which is intended to be permanent and self-sustaining, as evidenced by the
transfer to the caretaker of the following parental rights with respect to the child:
protection, education, care and control of the person, custody of the person and decision

making.

[(9)] (f) “Hearing” means an activity of the court on the record in the presence of a
judicial authority and shall include (1) “Adjudicatory hearing”: A court hearing to determine
the validity of the facts alleged in a petition or information to establish thereby the judicial
authority's jurisdiction to decide the matter which is the subject of the petition or
information; (2) “Contested hearing on an order of temporary custody” means a hearing
on an ex parte order of temporary custody or an order to appear which is held not later
than ten days from the day of a preliminary hearing on such orders. Contested hearings
shall be held on consecutive days except for compelling circumstances or at the request
of the respondent; (3) “Dispositive hearing”: The judicial authority's jurisdiction to
adjudicate the matter which is the subject of the petition or information having been
established, a court hearing in which the judicial authority, after considering the social
study or predispositional study and the total circumstances of the child, orders whatever
action is in the best interests of the child or family and, where applicable, the community.
In the discretion of the judicial authority, evidence concerning adjudication and disposition

may be presented in a single hearing; (4) “Preliminary hearing” means a hearing on an



ex parte order of temporary custody or an order to appear or the first hearing on a petition
alleging that a child is uncared for, abused, or neglected. A preliminary hearing on any ex
parte custody order or order to appear shall be held not later than ten days from the
issuance of the order; (5) “Plea hearing” is a hearing at which (A) a parent or guardian
who is a named respondent in a neglect, uncared for or dependency petition, upon being
advised of his or her rights, admits, denies, or pleads nolo contendere to allegations
contained in the petition; or (B) a child who is a named respondent in a delinquency
petition or information enters a plea of not guilty, guilty, or nolo contendere upon being
advised of the charges against him or her contained in the information or petition[, or a
hearing at which a child who is a named respondent in a family with service needs petition
admits or denies the allegations contained in the petition upon being advised of the
allegations]; (6) “Probation status review hearing” means a hearing requested, ex parte,
by a probation officer regardless of whether a new offense or violation has been filed. The
court may grant the ex parte request, in the best interest of the child or the public, and

convene a hearing on the request within seven days.

[(h)] (@) “Indian child” means an unmarried person under age eighteen who is
either a member of a federally recognized Indian tribe or is eligible for membership in a
federally recognized Indian tribe and is the biological child of a member of a federally
recognized Indian tribe, and is involved in custody proceedings, excluding delinquency

proceedings.

[(D] (h) “Parent” means a biological mother or father or adoptive mother or father
except a biological or adoptive mother or father whose parental rights have been

terminated; or the father of any child born out of wedlock, provided at the time of the filing



of the petition (1) he has been adjudicated the father of such child by a court which
possessed the authority to make such adjudication, or (2) he has acknowledged in writing
to be the father of such child, or (3) he has contributed regularly to the support of such
child, or (4) his name appears on the birth certificate, or (5) he has filed a claim for
paternity as provided under General Statutes § 46b-172a, or (6) he has been named in

the petition as the father of the minor child by the mother.

[()] () “Parties” includes: (1) The child who is the subject of a proceeding and those
additional persons as defined herein; (2) “Legal party”: Any person, including a parent,
whose legal relationship to the matter pending before the judicial authority is of such a
nature and kind as to mandate the receipt of proper legal notice as a condition precedent
to the establishment of the judicial authority’s jurisdiction to adjudicate the matter pending
before it; and (3) “Intervening party”. Any person who is permitted to intervene in

accordance with Section 35a-4.

[(K)] (1) “Permanency plan” means a plan developed by the Commissioner of the
Department of Children and Families for the permanent placement of a child in the
commissioner’s care. Permanency plans shall be reviewed by the judicial authority as

prescribed in General Statutes 88 17a-110 (b), 17a-111b (c), 46b-129 (k), and 46b-149

(h).

[(D] (k) “Petition” means a formal pleading, executed under oath, alleging that the
respondent is within the judicial authority’s jurisdiction to adjudicate the matter which is

the subject of the petition by reason of cited statutory provisions and seeking a disposition.



Except for a petition for erasure of record, such petitions invoke a judicial hearing and

shall be filed by any one of the parties authorized to do so by statute.

[(m)] () “Information” means a formal pleading filed by a prosecutor alleging that a

child in a delinquency matter is within the judicial authority’s jurisdiction.

[(n)] (m) “Probation supervision” means a legal status whereby a juvenile who has
been adjudicated delinquent is placed by the court under the supervision of juvenile

probation for a specified period of time and upon such terms as the court determines.

[(0)] (n) “Probation supervision with residential placement” means a legal status
where by a juvenile who has been adjudicated delinquent is placed by the court under
the supervision of juvenile probation for a specified period of time, upon such terms as
the court determines, that include a period of placement in a secure or staff-secure
residential treatment facility, as ordered by the court, and a period of supervision in the

community.

[(p)] (0) “Respondent” means a person who is alleged to be a delinquent [or a child
from a family with service needs], or a parent or a guardian of a child who is the subject
of a petition alleging that the child is uncared for, abused, neglected, or requesting

termination of parental rights.

[(9)] (p) “Secure-residential facility” means a hardware-secured residential facility
that includes direct staff supervision, surveillance enhancements and physical barriers

that allow for close supervision and controlled movement in a treatment setting.



[(N] (q) “Specific steps” means those judicially determined steps the parent or
guardian and the Commissioner of the Department of Children and Families should take

in order for the parent or guardian to retain or regain custody of a child.

[(s)] (r) “Staff secure facility” means a residential facility: (1) that does not include
construction features designed to physically restrict the movements and activities of
juvenile residents who are placed therein, (2) that may establish reasonable rules
restricting entrance to and egress from the facility, and (3) in which the movements and
activities of individual juvenile residents may, for treatment purposes, be restricted or

subject to control through the use of intensive staff supervision.

[(D)] (s) “Staff-secure residential facility” means a residential facility that provides
residential treatment for children in a structured setting where the children are monitored

by staff.

[(W)] (1) “Supervision” includes: (1) “Nonjudicial supervision”: A legal status without
the filing of a petition or a court conviction or adjudication but following the child’'s
admission to a complaint wherein a probation officer exercises supervision over the child
with the consent of the child and the parent; (2) “Protective supervision”: A disposition
following adjudication in neglected, abused or uncared for cases created by an order of
the judicial authority requesting a supervising agency other than the court to assume the
responsibility of furthering the welfare of the family and best interests of the child when
the child’s place of abode remains with the parent or any suitable or worthy person, or
when the judicial authority vests custody or guardianship in another suitable and worthy

person, subject to the continuing jurisdiction of the court; and (3) “Judicial supervision”: A



legal status similar to probation for a child [adjudicated to be from a family with service
needs or] subject to supervision pursuant to an order of suspended proceedings under

General Statutes § 46b-133b or 8§ 46b-133e.

[(V)] (u) "Take into Custody Order” means an order by a judicial authority that a
child be taken into custody and immediately turned over to a detention superintendent
where probable cause has been found that the child has committed a delinquent act,
there is no less restrictive alternative available, and the child meets the criteria set forth

in Section 31a-13.

COMMENTARY: Number 19-187 of the 2019 Public Acts eliminated family with

service needs filings as of July 1, 2020. This section has been revised accordingly.
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